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IN EARLY 2004, in a case that received extensive coverage in the Egyptian media 
and on Arabic satellite channels,! Hind al-Hinnawy, a twenty-six-year-old 
Egyptian set and costume designer from a well-to-do family in Cairo, secretly 
married twenty-four-year-old television actor Ahmad al-Fishawy in a ‘urfi, or 
unregistered “customary,” marriage contract. Unlike most such relationships, 
however, al-Hinnawy revealed the relationship to her parents because she be- 
came pregnant, although she waited until the second trimester so they would 
be unable to pressure her into having an abortion. The relationship between al- 
Hinnawy and al-Fishawy had fallen apart over the pregnancy, and al-Fishawy 
and his parents, well-known actors themselves, were unsuccessful in their at- 
tempts to convince her to have an abortion.” Al-Fishawy, who had become fa- 
mous as the host of a television program “dispensing advice to devout Muslim 
youth,” which was subsequently canceled, denied that the marriage had oc- 
curred or that they had had sex, reportedly telling al-Hinnawy that he “would 
never marry an unveiled woman.” 

After having the child, al-Hinnawy filed a lawsuit against al-Fishawy in 
Cairo Family Court in December 2004, requesting he be compelled to submit 
to a DNA test in order to validate her daughter’s biological paternity.* While 
uninterested in continuing a relationship or his money, she wanted to provide 
her daughter with legitimacy and Egyptian citizenship, which require a birth 
certificate that includes an Egyptian father’s name.° Al-Hinnawy reported that 
in spring 2004, when she informed al-Fishawy of the pregnancy, he “nicely 
asked for both copies [of the marriage contract] so he could make the marriage 
official by registering it” but never returned her copy.® Al-Hinnawy recognized 
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that she went against the social grain in Egypt by preferring what most consider 
“public disgrace” to “hypocrisy.” 

Al-Fishawy refused to take the DNA test ordered by the court in February 
2005.* In January 2006, a lower Egyptian family court denied al-Hinnawy state 
recognition of the legitimacy of the customary marriage on the basis that the 
witness testimonies were insufficient, no documents of proof were proffered, 
and “formal paternity could not be granted to children conceived out of an illicit 
relationship.” In March 2006, the Cairo Family Appeals Court overturned that 
ruling, recognizing the marriage and the young child as Ahmad al-Fishawy’s 
legitimate daughter, based on testimony from neighbors, witnesses, and other 
evidence.” Al-Fishawy divorced al-Hinnawy following this ruling.'' In late 
November 2008, al-Fishawy admitted during an Egyptian television talk show 
(al-Bayt Baytak) interview that he had taken a DNA test that affirmed he was 
the biological father of the child, named Lina. He shared that he and his parents 
were now on friendly and respectful terms with Hind al-Hinnawy and main- 
tained a loving relationship with Lina, and he provided video and picture evi- 
dence attesting to this relationship.” 

Al-Hinnawy is unusual in that her parents, an economist and a psychology 
professor, publicly advocated for her and their granddaughter after recover- 
ing from their shock.” In a telling Arab satellite televised interview, Hinnawy’s 
mother criticized “boys and girls” who engaged in such relationships but chal- 
lenged males: “The world is changing and the boys need to know that they 
cannot get away with everything. They need to take this issue seriously and eth- 
ically. The contract is not just a paper’ Hind al-Hinnawy viewed the publicity 
of the case as important for other Egyptian women in her predicament and 
had a similar message for men: “You are not always going to have [sexual] rela- 
tions and run away?" By insisting that her intimate concerns had political and 
social dimensions that require public address, al-Hinnawy encouraged collec- 
tive claims-making—many women, as well as human rights and women’s rights 
organizations, advocated for “Hind” and her daughter at all stages. The case 
encouraged such organizations to examine the widespread problems Hind’s 
situation illustrated with respect to gendered citizenship rights. 

Al-Hinnawy’s case highlights some of the central and related concerns 
of this book, including the nature of emerging marital and sexual practices, 
values, and desires; pervasive “family crisis’ discourse; transformations in 
women’s gender ideologies; and the wider political and social implications of 
postcolonial legal and pedagogical projects absorbed with managing, defin- 
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ing, developing, and protecting the “national family.” The principal sites of this 
transnational and comparative research are Egypt and the United Arab Emir- 
ates (UAE), although many of the phenomena examined can be found in other 
parts of the Middle East and North Africa. 


Marriage, Divorce, and Weddings 

in Historical and Social Perspective 

The conflict between al-Hinnawy and al-Fishawy about sex and the character 
and essence of marriage, paternity, and citizenship is only unusual in the noto- 
riety that came to be attached to the couple and their situation. It unfolded not 
merely in private relationships and Egyptian courts, as would usually be the 
case for most people in similar positions, but in the limelight of new and old 
media. Customary marriage is one form of contemporary relationships among 
Muslims in a history of contestation and multiplicity as to the definition of 
licit marriage. Rather than being a static institution, marriage is regularly buf- 
feted by legal, political, social, and economic developments in the Middle East 
and North Africa, as it is everywhere.'® Not surprisingly, cultural norms, prac- 
tices, and traditions related to marriage, divorce, and weddings in the UAE and 
Egypt are plural. To be married is often understood as following the example of 
the Prophet Muhammad and completing half of the religions requirements.” 
Marriage is also often understood to provide a licit framework for male sex- 
ual drive, especially given the likelihood that heterosexual activity might lead 
to offspring.'* The most common terms used to refer to marriage, nikah and 
zawaj, are deployed in different ways in various contexts. For example, nikah 
can refer to legally contracted marital sexual cohabitation, the marriage con- 
tract itself, heterosexual sex, or any type of sexual activity as, for example, in 
nikah al-mahdrim, or incest.” The term zawdj is agreed by Islamic jurists to 
include “all the aspects of marriage.” 

Muslims have engaged in a range of marriage practices that have been en- 
dorsed as orthodox by Islamic theorists and jurists. Muslim marriage is nor- 
matively understood to require a husband to provide material maintenance 
(nafaqa) at a level appropriate to the wifes class, housing for the wife and 
child(ren), and maintenance and housing for his children in case of divorce. In 
return, a wife is expected to provide her husband with exclusive sexual access 
and to be obedient, if her Muslim husband is righteous. The Quran states that 
in addition to obedience to the husband, the virtuous Muslim woman is mod- 
est (as is expected for men) and exhibits motherly love.*! This economic and 
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social contract of exchange is premised on a gender complementarity frame- 
work that assigns a husband to lead or have guardianship (qiwama) over the 
household, wife, and children.” Classical Islamic traditions did not recognize 
a shared matrimonial regime, sometimes characterized as communal prop- 
erty.” Ottoman court records indicate that judges always buttressed a wife's 
right to secure her material support from the husband, and “[b]y repeatedly 
raising this issue,” as Judith Tucker convincingly argues, “women also contrib- 
uted to its centrality in the discourse on marriage.” This understanding of 
husbands as the normative breadwinners and social leaders of the household 
and wives as separate economic entities was incorporated into the rationalized 
family law of most postcolonial Middle East and North Africa states and is 
most relevant during a divorce, when the husband and wife are each supposed 
to leave the relationship with the property, gifts, and earnings they brought 
into or accumulated during the marriage, with the exception of what the hus- 
band spent for maintenance. 

Different types of divorce and annulment can be initiated by Muslim men 
and women, and scholarly research on these issues in various Islamic traditions 
and historical and geographic settings indicate that the Arabic terms used to 
describe them do not imply the same conditions or circumstances: one can- 
not simply trace consistent genealogies and meanings for marital dissolutions 
called khul“ or faskh, for example. The easiest divorces then and now are those 
that are mutually sought and where the couple has no disagreements about 
the rights and obligations that follow, including child custody and support 
for the wife. Male repudiation of the wife for any reason has also been an easy 
(although often economically and emotionally costly) and unilateral preroga- 
tive for Muslim husbands and usually occurs out of court. Women have been 
unable to initiate divorce as easily, although they often successfully resorted 
to Islamic judges or courts for a divorce judgment or to sue for a husband’s 
material obligations if he initiated the divorce in the Ottoman period.” In 
Sunni Islam, the Maliki jurisprudence tradition was the most liberal in allow- 
ing women to obtain a divorce, followed by the Shafii and Hanbali schools.” 
Wife-initiated divorce was particularly difficult in the Hanafi tradition since 
it provided limited valid grounds of “harm” for women and made it the most 
difficult to prove such grounds to a judge.” 

One type of divorce initiated by women that did not depend on any male fail- 
ure to fulfill a contractual obligation, termed tafliq through khul‘, was often re- 
corded in Ottoman court registers in Syria and Palestine; women needed to offer 
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no valid reason in such cases although the husband typically had to agree and 
the wife usually had to forfeit her delayed dower and possibly give the husband 
other compensation.” Such divorces were also common in the court records 
of Ottoman Egypt,” although Abdal-Rehim Abdal-Rehim found no records in 
which the judge denied a wife’s request for khul‘ divorce even when the husband 
did not agree to the divorce. Moreover, in some of the khul‘ cases, the wife did 
not pay the resistant husband compensation or forfeit dower.” In unhappy mar- 
riages in which divorce is sought by the husband in contemporary Egypt, he will 
egregiously violate marriage obligations to force her to ask for a divorce but is 
nonresponsive to court requests to appear so as to pressure the wife to renounce 
or reduce economic obligations required of him if the divorce is determined to 
be his fault.” Typically, when a wife claims she wants a divorce on the basis of 
being harmed, a husband accuses the wife of disobedience without justification 
(haq al-taa), opening the possibility that a court could find her guilty of such 
and rule that a husband does not have to provide her with the delayed dower 
or alimony support required if she was divorced through no fault of her own.” 

Although men have this right, native women in Trucial Oman (the previ- 
ous name of the territories currently designated the United Arab Emirates) and 
the UAE were rarely repudiated (unilaterally divorced) by a husband. As Linda 
Soffan writes, “Divorce in tribal society is usually for reasons of barrenness or 
incompatibility’? Girls and women who found their married lives unbearable 
usually behaved in such a manner that men were compelled to divorce them, 
usually before the birth of children.** Married men with children typically did 
not prefer divorce because they lost contact with their children and had to pay 
the delayed dower in addition to major expenses required for any new mar- 
riage.” Christine Eickelman similarly found male-initiated divorce to be rare 
in nearby inner Oman in the late 1970s because of “its repercussions upon the 
complex, interlocking ties within the family cluster.” Men were more likely to 
marry “an attractive, younger second wife.** Polygyny in Trucial Oman was 
generally limited to wealthy and politically influential men until the arrival of 
social and economic changes introduced by oil, gas, and other wealth. State 
elites distributed some of this wealth to natives, allowing Emirati men of more 
modest means to marry a second, younger, woman and to have additional chil- 
dren rather than to divorce a first wife.” 

Divorce and remarriage were relatively common and considered socially 
and religiously unproblematic in Trucial Oman/UAE and Egypt. Ken Cuno 
writes that before the twentieth century, men and women in Egypt experienced 


6 Introduction 


little stigma as a result of divorce and remarried easily, which often elicited 
condemnation from European Christian observers. In the first half of the twen- 
tieth century, Egypt had the highest divorce rate among countries reporting 
data,” with one in three marriages in the 1930s ending in divorce.” Similarly, 
both partners easily remarried after divorce or widowhood and divorced peo- 
ple experienced little stigma in Trucial Oman/UAE.” Indeed, widowed or di- 
vorced native women rarely had “to look far for a new husband” since “women 
of the tribe were in high demand” given high maternal morbidity rates during 
the birth ofa second child.“ By the late 1970s, however, Soffan notes that divorce 
was “increasingly frowned upon by the younger educated couples?” Emiratis 
Ihave interviewed since 2003 agree with this assessment. The increased censure 
of divorce is part of a newly dominant definition of the good modern family 
that frames divorce, male polygamy, and marital seriality as threatening to the 
well-being of the nation-state. 

Guardianship power (wildya) over the marriage of daughters differs in Mus- 
lim jurisprudence traditions. In the Hanafi tradition, Muslim women of major- 
ity, a status based on reaching physical or social maturity (bulūgh or rushd), had 
the legal right to refuse a marriage offer made through a male guardian (wali 
al-nikah); it was forbidden for women to be married against their consent;* 
male guardians were required to be present and approve the marriage of any 
minor girl, usually below the age of fifteen; and females of majority could con- 
tract their own marriages. However, judges had the power and often did annul 
a marriage if the male guardian could show that the groom was not suitable 
to the woman’s status (lack of kafãa), was dishonest about his or his father’s 
lineage or occupation, or the dowry’s value was deemed inappropriate to the 
socioeconomic background and status of the woman's family.“ The Maliki and 
Shafi“ jurisprudence traditions, by contrast, considered a female to be a minor 
and thus unable to contract her own marriage without male guardian permis- 
sion unless she had been previously married. They also allowed a father to give a 
daughter in marriage, conclude a marriage contract on her behalf, and consent 
or object to her choice of a husband if such decisions are based on her best 
interests, take “her wishes into consideration, and do not prevent her from 
marrying “without proper justification” (“improper” including status inequality 
or inappropriate dowry).”° 

Amira Sonbol’s research demonstrates, nevertheless, that actual rulings 
within a given juridical tradition in Ottoman Egypt were inconsistent and con- 
tingent on the historical moment, the judge, and the local precedents that took 
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into account the social status, “family, money, beauty,’ or level of male protec- 
tion for the bride.“ She found examples of Egyptian Hanafi judges validating 
forced marriages, marriages in which a father arranged a match with a man 
not of the bride’s status, and marriages in which the potential husband was the 
“guardian” giving the bride in marriage (to himself). Sonbol also found that an 
adult woman in late Ottoman Egypt could rarely “transact her own marriage 
against the wishes of her family,’ even when she had been previously married.* 
Ron Shaham’s analysis of Egyptian sharia court records for the first half of the 
twentieth century similarly found that adult women rarely married without pa- 
ternal permission and were “often” married by their male guardians “without 
being notified about the marriage or against their will? usually to control prop- 
erty or reinforce social or familial ties. By contrast, Sonbol found contracts 
in which women (1) married themselves to men even in traditions that do not 
allow them to do so independently and (2) were the only witnesses to a mar- 
riage.” Sonbol reinforces a point also made by Annelies Moors that normative 
religious texts, laws, and requirements must be compared against practices.*! 

In contemporary Egypt, codified law based on the Hanafi tradition allows a 
woman “with full legal capacity,” which is determined as sixteen years or older, 
to marry without male mediation or permission, “whether she be virgin or pre- 
viously married” Egyptian legislators have recently attempted to codify the 
Maliki tradition in order to invalidate marriages that do not have guardian ap- 
proval.” In the dominant Maliki and Hanbali traditions of the UAE, if a woman 
has not been previously married, the legal male guardian of the bride must 
approve of the match.™ If parents arranged a marriage, a “girl was always asked 
for her consent to the marriage in front of the [local religious leader], another 
trusted and well-known male witness or before a group of people,’ although she 
was unlikely to withhold such consent to a guardian.” 

An Islamic marriage ceremony typically begins with recitation of the open- 
ing passage of the Quran (not required), the fatiha, followed by completion of 
a witnessed and consensual contract that includes a verbal offer and acceptance 
between the two parties to the contract or their representatives.” Marriage regis- 
tration requirements were instituted at different points in the twentieth century 
by most Middle East and North Africa states and have no bearing on whether 
a marriage is licit in Islamic terms. Sonbol makes the point that the formula of 
offer and acceptance is not specific to marriage contracts or even religious in 
nature; it is present in all contracts of exchange between “two parties with condi- 
tions for continuation and a legal system that determines how the contract could 
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be terminated.’ The marriage contract is required to be undertaken verbally in 
front of witnesses who can repeat and verify the details in case marital conflicts 
emerge, accusations of adultery are made, or either party does not gain their 
rights or fulfill their obligations.” Marriages in which a groom asks witnesses 
to keep the marriage secret have been considered invalid, although the Hanafi 
and Shafi‘i jurists have held that failure to announce a marriage beyond the 
minimum of two upright witnesses and the two parties to the contract does not 
make the contract secret or invalid.” Normatively, the Muslim marital contract 
requires a gift for the bride from the husband. While usually substantial, the 
material value and payment conditions of the dowry have always varied for dif- 
ferently situated women.” Similarly, the period preceding the sharing of a home 
by the married couple is marked by a range of ceremonies and celebrations that 
differ by class, ethnic, regional, and religious differences and are “subject to the 
historical transformations of the region”! 

Marriage in Egypt is usually a series of events that may or may not occur 
in stages that are distributed over days, months, or years.” Initial discussions 
between families are followed by research, if needed, on the backgrounds of 
the potential bride and groom by the family of the other side. If all goes well, 
there is a shabka, considered the beginning of an engagement period, in which 
jewelry (at least a pair of gold bracelets) and other gifts are given to the bride 
by the groom.® It is quite common for engagements to be broken off as this is 
the most acceptable period for a couple to get to know each other, especially 
among working-class women.“ A marriage contract is completed and signed 
by the couple, two witnesses, and a religious official or registrar during the 
katb al-kitab (writing of the contract) stage. The marriage may be celebrated 
and consummated before the couple lives together, in a ceremony called the 
zafaf, dukhla, or gawāz.“ Money is saved by all parties as the marriage stages 
are combined.“ Egyptian custom includes an additional written contract that 
lists the furniture and other gifts given to the bride (from both sides of the 
family) for the marital home, with the often inflated value of each item and a 
stipulation that they “are the sole property of the bride?” Any lawsuits related 
to these items, their value, and ownership in situations of divorce are addressed 
by criminal rather than civil courts.® 

As a large body of research on contemporary Egypt has demonstrated, 
including the important work of Diane Singerman, marriage is typically the 
point at which the largest “intergenerational transfer of wealth” occurs for 
most people.” From a parental perspective, the goal is to assure that the bride 
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and groom have as much as possible of the resources required for a successful 
marital life, so that “they are only responsible for eating and living” Poor and 
working-class women begin saving and working from a young age to purchase 
a trousseau (gihdaz).”’ The major costs related to marriage remain the respon- 
sibility of the groom and his family,” although they are increasingly split be- 
tween the two families.” The higher the contribution of the bride and her family 
to the trousseau and furnishings, the more prestige and negotiating power she 
enters the relationship with.” In 2006, the bride’s side in Egypt on average paid 
about 31 percent of marriage costs while the groom’s side paid the remainder.” 
Material contributions toward marriage and thus parental influence on a son 
are the highest among the richest and poorest parents.” The main area of sig- 
nificant parental support for many married couples is in housing.” In urban 
contemporary Egypt, a symbolic amount of dower is registered in the marriage 
contract by an increasing number of couples,” and in recent years, a husband’s 
contributions in furniture, appliances, and “key money” (a down payment to 
rent a place) are more valued than any dowry, a high dowry, or jewelry.” Osten- 
tatious wedding practices have increased in urban Egypt among the wealthier 
classes, sustaining a “wedding industry” that includes planners, DJs, “decora- 
tion specialists, video film specialists, flower decorators, light system suppliers, 
fancy wedding dress designers, makeup specialists, wedding magazines to ad- 
vertise hair dressers, dress makers, [and] photographers.”®’ These products and 
services, which are unaffordable to the vast majority of Egyptians, constitute 
new desires for the thousands who attend or view lavish wedding celebrations 
on streets, television, or as poorly paid hotel and service staff. 

Marriage has become increasingly expensive in the UAE as well. Contem- 
porary UAE weddings are highly elaborate, with families often incurring great 
debt to pull off what Jane Bristol-Rhys calls “truly spectacular” events in an 
effort to have “the wedding of the year”*' Most couples have wedding parties 
in hotels and take a honeymoon abroad.” The weddings she attended aver- 
aged eight hundred guests, four hundred from each side of the family, easily 
reaching approximately US$250,000 for each wedding’s event expenses alone.” 
‘Abdul Salam Darwish, a high-ranking official in the reconciliation section of 
the Dubai courts, contends that weddings have indebted 90 percent of Emiratis 
at an average of “4o million dirhams per young man, the equivalent of 12 mil- 
lion [U.S.] dollars.” Bristol-Rhys interviewed forty women from Abu Dhabi 
who were between sixty-two and seventy-five years old about the weddings of 
their youth. They reported that weddings were celebrated over three or four 
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days and were cooperative endeavors held at tent encampments with temporary 
abodes assembled by extended family groups as they arrived for the occasion.® 

Marriages in the UAE are usually arranged by mothers, sisters, and aunts 
who find potential partners, research possible brides or grooms and contact 
their parents, purchase gold for the bride, and make economic arrangements, 
although the male guardians are technically in charge.*° The marriage contract 
in the Emirates is typically completed in a ceremony called al-milka that is of- 
ficiated by the mutawwa‘ (also referred to as al-millik), requires at least two 
witnesses, and precedes the wedding.” The milka ceremony usually occurs at 
a mosque or the bride’s home and the conclusion of the contract is often “an- 
nounced by firing a number of shots.”** Heard-Bey stresses that no matter how 
close the premarital familial ties (for example, in cases of cousins marrying), 
at least an oral contract was “almost certainly worked out” and its safeguarding 
rests largely in the fact that “everyone in the community is told [its] details?” 
The “most important” part of the marriage contract is usually the money, live- 
stock, or real estate given directly to the bride as a dowry and expected to be 
kept by her in case of divorce.” A delayed dowry must also be stated and paid 
in case of divorce or other conditions specified by the wife.” 

Secondary sources and field research support the dominant accounts that 
immediate and delayed dowry expectations have regularly increased since the 
1970s in the UAE. Soffan writes that even “before oil wealth’ men sometimes 
had to wait until “late in life” before they accumulated the necessary funds to 
marry, although the situation seemed difficult in a different way in the 1970s, 
as parents of daughters increasingly vied to “set the highest possible dowry?” 
Emirati women complained to her of feeling as if they were being sold and 
worried that native men were “marrying girls from outside the Emirates (many 
Indians and Egyptians, especially)” Legal attempts by the federal government 
in the 1970s to limit dowry amounts were unsuccessful.” More recently, UAE 
rulers have ineffectively decreed limits on dowry requests.” Religious leaders 
in the UAE and Egypt have, in turn, promoted the idea that marriage only re- 
quires token dowry, although this idea has not taken hold.” 

Consummation of the marriage usually occurred in a number of stages 
in Trucial Oman/UAE, beginning in the brides home and bedroom assisted 
by a midwife (who may have circumcised the younger girl) or a hairdresser. 
After about a week, the couple moved to the home provided by the bride- 
groom.” Until the 1980s, an Emirati bride rarely interacted with a groom until 
the marriage was consummated.” Today, brides and grooms regularly visit, 
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although usually in chaperoned or group situations.” In a 1986 study of the 
UAE, Malcolm Peck notes a weakening of patriarchal authority as members of 
extended Emirati families increasingly lived in separate abodes, facilitated by 
government money for housing. Emirati men and women expected to exercise 
“greater choice” in marriage partners and partners were increasingly of “similar 
age” because of the high number of native women who complete university 
first. Moreover, greater leisure time had led to expectations of shared interests 
and recreation by the married couple, strengthening companionate bonds.'” 

People in the UAE, Egypt, and other places contract customary marriages 
of the sort engaged in by Hind al-Hinnawy and Ahmad al-Fishawy in order 
to avoid the elaborate rituals, significant material costs, parental control, and 
complicated social expectations attached to engagements, weddings, and mar- 
riages, as well as to bypass cultural and social restrictions on heterosexual rela- 
tions outside of marriage. Unlike regular marriages, most customary marriage 
contracts are not widely publicized by the couple, are short-term in practice, 
and do not require men to provide women with housing and economic main- 
tenance. These contracts are also used in many instances to bypass the require- 
ment in some of the classic Islamic legal schools for permission to marry from 
a girl or woman’s male guardian. As the al-Hinnawy case illustrates, when a 
woman citizen in such a relationship becomes pregnant and a man denies he is 
married to her, significant legal, political, and social dilemmas result because in 
Egypt and the UAE that child’s citizenship status depends on the mother being 
licitly married to a male citizen. In both countries, ‘urfi paper contracts have a 
voila! quality of protection to them in that they can easily be waved in front of 
disapproving family members, the public, or the decency police after sexual 
partners have been caught or must reveal a relationship." The contracts also 
provide social flexibility if they are dated inaccurately, for example if a preg- 
nancy results from a sexual relationship that must be legitimized post facto. 

In avoiding states, families, and established religious authorities, customary 
marriages in their contemporary forms can facilitate nonheterosexual marital 
unions. Sexual and gender-“queer” practices and identities are recognized as 
indigenous, contrary to moralistic rhetoric emanating from conservative cir- 
cles that condemns them as signs of Westernization or cultural invasion, and 


102 One can as- 


they are facilitated by gender segregation in some communities. 
sume that the oral or written customary contracting of marriage was part of 
the plan for a November 2005 mass wedding ceremony for male couples (in 


male and female dress) in a hotel along the Abu Dhabi-Dubai highway in the 
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UAE. Newspapers reported the arrest of twenty-two of twenty-six men present, 
most of them from the Emirates, and an Indian disc jockey. Similar arrests at 
mass male wedding ceremonies had occurred in the previous few years in other 
emirates, such as al-Shariqa.'” 

Misyar, or ambulant, marriage contracts are another relatively recent phe- 
nomenon in parts of the Middle East and North Africa region. Unlike ‘urfi 
marriages, misyar weddings are registered in state courts in a number of coun- 
tries, including the UAE, and on their face appear to be regular marriage con- 
tracts with the appropriate number of witnesses and a dowry. But men involved 
in them usually do not provide women with housing or maintenance if women 
concede these rights. Most male practitioners do not inform a first wife of the 
misyar relationship and thus, like ‘urfi contracts, misyar is often referred to as 
“secret marriage.” Also, like customary contracts, misydar relationships clearly 
benefit men by allowing licit sexual relations without the same material invest- 
ments and support required of regular marriage. But such relationships can also 
benefit, for example, divorced or widowed women who do not want a child, or 
who have a home, custody of children, and resources (either provisioned by 
the state or the previous husband/husband’s family) that they do not want to 
lose with announcement and registration of marriage.'™ The perceived Islamic 
licitness of such contracts, however contested and stigmatized, allows women 
of all ages to engage in private sexual and marital relations, and even to have a 
legally sanctioned child in the case of misyar, while avoiding a range of rules, 
traditions, and sanctions. 

In their contemporary uses by Sunni Muslims, these forms of secret mar- 
riage legally differ from but can resemble in social and cultural terms tempo- 
rary marriage contracts made by Shi‘i Muslims. The Shi‘i sigha contracts, also 
known as “pleasure” marriages, were studied by Shahla Haeri in Iran in the 
1980s.'” The contracts are based on a widely accepted logic among Muslims 
that the sexual needs of men and women are rooted in nature and must occur 
in the licit context of marriage or they will produce social chaos.'* The tempo- 
rary marriage contracts are privately negotiated, must precisely state the dura- 
tion of male sexual access and payment to the woman (ajir), usually involve 
women who are widowed or divorced, and do not require permission from a 
male guardian.’” Significant proportions of Muslims in the Arabian Peninsula 
are Shi‘i and follow the instructions of their religious authorities with respect 
to marriage. According to a married Shii woman from the UAE, temporary 


marriages are used by divorced and widowed women largely as polygynous re- 
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lationships with Shi‘i men. An Emirati Shi‘i man does not usually contract such 
a relationship with a native Emirati woman, but rather with a Syrian, Lebanese, 
or Iranian woman. If a woman in such a relationship becomes pregnant, the 


marriage may be made regular. +° 


National Families in Crisis 


Because men and women involved in secret marriages selectively comply with 
religious, social, and legal norms in their marital, gender, and sexual behavior, 
the relationships elicit great anxiety and commentary in Egypt and the UAE. I 
examine such relationships within larger family crisis discourses absorbed with 
a number of additional issues widely understood to be sources of social in- 
stability and moral dilemmas, including singlehood, marriage delays, divorce, 
and exogamy.” Family crisis discourse is produced by state institutions and 
functionaries, intellectuals, court officials, social workers, religious leaders, edi- 
torialists, and community activists. This discourse is often conveyed in mor- 
ally sensationalist terms that encourage “religious adherence as a remedy for 
social and moral disintegration” This discourse has led to a proliferation of 
pedagogical instructions produced by state organizations, religious officials, 
social scientists, and others aiming to “develop” or “improve” families. States 
in particular bolster their legitimacy with projects and narratives claiming to 
assist and defend the family and protect morality, and they regularly remind 
citizen-subjects of their willingness to act in these paternal capacities. Among 
the paradoxes addressed in this book is how family crisis, in its lived and per- 
ceived dimensions, has encouraged the expansion of state intervention and 
regulation in biopolitical domains, often prodded by feminist or women’s orga- 
nizations, despite male dominance in judicial, legislative, and executive appara- 
tuses and the authoritarianism of ruling regimes. I contend that women more 
than men are made further dependent on undemocratic states by the expansion 
of state power and influence over sexual and family life, although the targets of 
these governance projects are men more than they are women. 

The postcolonial Middle East and North Africa states that emerged or were 
remade in the twentieth century were concerned with rationalizing and regu- 
lating family life, as well as reconstituting sexual and marital norms and behav- 
iors. Such state-initiated marriage and family projects are typically examined 
through reform or modernization lenses, or they are understood as primarily 
motivated by the patriarchal agendas of states. I view such projects, in contrast, 
as largely functioning to manage life and resources for the purposes of efficient 
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rule. The rulers of these largely undemocratic states often represent a stable 
nation-state led by them as a harmonious patriarchal family and the modern, 
yet culturally authentic, family as crucial to national health and security. One 
of my unexpected findings in this research is that while feminist scholarship 
on the Middle East and North Africa region has largely focused on the patri- 
archal nature of family legal systems and the regulation of women and their 
sexuality, it is men’s unregulated marital and heterosexual practices that are 
often assumed by elites to be disorderly and thus threatening to social stability 
and resources.''!! Men are often constructed as unruly and poorly educated in 
their willingness and skills to center the nuclear family as the basic unit of a 
stable modern national order. State and religious authorities—and very often, 
women—understand this unruly behavior to threaten the “national family” I 
began to understand these states as acting on behalf of women in their family 
politics and policies—in paternalistic terms—more often than is usually rec- 
ognized. It follows, I argue, that citizen women may need authoritarian states 
more than men do, not least for their ability to police men and extract resources 
from them within a corporatist family framework that requires men to pro- 
vide for wives, children, and parents. The terms “corporatism” and “corporatist” 
refer to a vision of families, states, or communities that is worth defining since I 
use them at various points. There is frequent slippage between normative (how 
things ought to be) and descriptive (how things are) understandings in this 
vision, which posits families, states, or communities as naturally hierarchical 
systems in which members harmoniously play their assigned roles. In such 
an understanding, social formations are in metaphorical terms seen to work 
like the human body, where organs have different levels of power but function 
smoothly and interdependently. For example, men rule and financially sup- 
port and protect the home and its members; women rear children, nurture, and 
maintain the household; and children obey in return for protection, financial 
support, and nurturing. From a corporatist perspective, conflict or resistance 
in families, communities, or states is typically understood as “dysfunction,” 
“crisis,” or “disease.” 

In Egypt and the UAE, the characterizations of perceived family crisis and 
the objects of blame for crisis are plural. Women criticize men and the gender in- 
equalities that limit their sexual and marital options. Young people blame elders 
for being too restrictive and picky with respect to gender relations and marriage 
partners. Elders accuse young people of deficits in self-control and responsibil- 
ity. In addition, particularly in Egypt, high marriage and housing costs and the 
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decreased ability of many families to meet the marriage needs of their children 
are understood to have made it more difficult for many to accumulate the re- 
sources necessary to marry. New media and communication technologies such 
as the Internet, mobile telephones, and satellite television are seen to undermine 
traditional norms in both countries. Foreign and Western “invasions” are also 
blamed for family crisis: sexual unrestraint, light-hearted marriage commit- 
ments, alienation within the family, lax commitment to parental obligations and 
responsibilities, and consumerism are widely assumed to be unwanted imports 
that threaten less powerful cultures’ sexual and marital values.!!” 

The marital and sexual behaviors examined in this book are not the results 
of imported or “invading” ideas and practices, however, but of dynamic inter- 
actions between indigenous experiences, beliefs, and desires, modern state re- 
quirements, and the less bounded flows of people and ideas made possible in 
the late twentieth and early twenty-first centuries.''* Even the indigenous has 
always been less static and insular than it is often represented in hegemonic dis- 
course. In a comment about the Arab Peninsula that is also applicable to Egypt, 
Mawadi al-Rasheed reminds us that narratives of a golden age of indigenous 
cultural coherence and purity are “too rigid to account for the historical and 
contemporary manifestations of Gulf cultural, ethnic and religious diversity, on 
the one hand, and ancient economic connections with the outside world, on the 
other.”'"* Not surprisingly, privileged narratives of moral and cultural malfea- 
sance focus almost exclusively on violations of dominant gender norms, sexual 
behavior perceived to be inappropriate, and challenges to traditional family 
authority, notably avoiding issues such as legalized gender inequality, exploit- 
ative labor standards, abusive treatment of the impoverished sector of foreign 
laborers (in the UAE), state corruption, torture by police and intelligence ser- 
vices, or state restrictions on expression and political association. In response 
to perceived threats to authentic values and mores, UAE rulers have invested in 
museums and architecture that reconstitute “tradition, working to at once feed 
into tourism and “preserve [their] traditional legitimacy,” writes Christopher 
Davidson." Rulers in some emirates have also introduced restrictions on alco- 


hol drinking, dress practices, prostitution,''® 


and “public indecency,’ and police 
occasionally target violators.'!” Regional regimes, writes Scott Long, are caught 
in the tension between widespread access to a range of “consumer goods and 
dreams” in late neoliberal capitalism and legitimating themselves “by control- 
ling—and being seen to control—the cultural changes those economic changes 


put in motion. They must both stimulate desire and suppress it? In Cairo, for 
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example, a “duality” distinguishes the attitudes of officials who want to facilitate 
foreign tourism and mitigate the impact of foreigners on culture.'* 

Changes are undoubtedly occurring in individual subjectivities, desires, 
and practices with respect to marriage, sexuality, and gender. Women in both 
countries seem increasingly impatient with stark gender inequality in marriage 
and less willing to marry for the sake of marrying. While material factors make 
marriage more difficult for many, especially in Egypt, overreliance on economic 
explanations miss the obstacles posed by cultural norms and state laws and 
policies that support conservative gender and sexual relations. Economic ex- 
planations also underestimate ongoing changes, sometimes inchoate and thus 
more difficult to articulate, in gendered, marital, and sexual subjectivities and 
desires. Family crisis discourse typically reinforces hegemonic values and in- 
hibits discussion that reflects the complexity of the actual changes and their 
sources. Across gender, consumerism, new communication technologies, and 
the multidirectional flow of ideas through satellite television and the Internet 
have facilitated individuation, emerging emotional and sexual appetites, and 
new marriage desires. The subjectivities and practices encouraged by trans- 
national Islamic discourse and neoliberal globalization, moreover, paradoxi- 
cally appear to be mutually sustaining in that both rely on individualism and 
thus undermine the corporatist authority of states, families, and the religious 
establishment. Thus while changes cannot be reduced to cultural, ideological, 
and economic “invasion,” less bounded processes that challenge dominant fam- 
ily, gender, and sexual ideologies are indeed at work. 


Situating the UAE and Egypt 


Definitions of the national subject, citizenship, and belonging are ongoing 
rather than complete in the UAE and Egypt and national subjectivities are often 


structured by other formations—sectarian,'” 


regional, ethnic, pan-Islamic, and 
Arab, among others. In the UAE, the most salient division is between the well- 
resourced minority “native” citizens (muwafinin) and the more than 80 percent 
who are long- and short-term resident workers (wafidiin) of different job tiers 
from South Asia, Southeast Asia, Iran, the Arab world, and Africa.” The very 
presence of these nonnationals substantially impacts “native” fears and anxiet- 
ies related to sexuality, citizenship, and the makeup of the “national family? 
While most UAE citizens are Sunni Muslims, possibly as many as 41 percent of 
them is Shii Muslim,’ some originally from Iran.'” Shiʻ citizens experience 


discrimination at cultural and institutional levels, as do Sunni Muslim citizens 
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of Persian origin. Ahmed Kanna contends that discoveries of petroleum in 
the UAE required ruling elites to delineate the “national” subject (muwéatin) 
in order to determine which residents can legitimately draw on some of the 
wealth these elites controlled. Before these resource discoveries in the 1950s 
and 1960s, differentiations between Arabs, Indians, and Persians—or Sunni and 
Shi‘i—‘“were far less rigid” and intermarriage was common. Thus the economic 
and political rationalization attached to building a modern state required the 
“naturalization” of Arabness “as the authentic identity of the nation-state”! 
Nevertheless, as Maha Khatib found during her early 1990s fieldwork in the 
UAE, definitions of who is a “national; “local; or “native” (and who is not) are 
socially and culturally situational and contested among Emirati citizens.’ 

The contemporary UAE and Egyptian states repress the civic sphere and 
rely on patrimonialism to varying degrees to consolidate and maintain the eco- 
nomic and political power of ruling regimes. Egypt is nevertheless a country 
of institutions, including a complex and to some degree autonomous judicial 
system that provides openings for activists and lawyers of a range of political 
persuasions.’”° Both states license and subsidize Shi‘i and Sunni mosques and 
their imams, and distribute weekly sermon themes, although the control is less 
porous in the smaller and wealthier UAE; there is a large informal mosque sec- 
tor in Egypt.” Azza Karam argues that the civil and political spheres in Egypt 
rely on “similar discourses of political power and legitimacy” and “the state’s 
use of particular laws (e.g., Law 32 of 1964, the Law of Association) renders 
state control a defining aspect of the articulation of civil discourses?!” Egypt 
experienced popular revolts in 2004 and the spring and summer of 2005 that 
challenged authoritarianism and “crony forms of neo-liberalism that had come 
to define the contradictions of a new, globalized Cairo”! The often-violent 
responses of state authorities further mobilized activist energies and helped 
establish alliances of opposition that crossed some of the usual ideological 
boundaries.'*° 

Nothing close to this level of activism or differentiation between state and 
civil sectors exists in the UAE, although this should not imply that resistance to 
ruling elites has been or is nonexistent. Opposition to ruling family dominance 
and British colonial rule in the twentieth century has come from sectors of the 
male merchant class, divided between those from non-Arab (for example, In- 
dians, Persians) and Arab ethnicities; Arab teachers (most of them imported) 
influenced by Arab nationalist ideologies, especially Nasserism; and individu- 
als from nonruling Emirati families.'*' The rise of oil and other wealth from 
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the 1960s, Davidson argues, allowed ruling families to establish “new forms of 
rentierism” that distributed natural resource-based wealth in a manner that 
tamps down both resistance and calls for political reform.!*? Most Emirati civic 
organizations today are apolitical education and service-oriented entities affili- 
ated with ruling families in some manner. Such organizations must be approved 
and licensed, ruling families provide them with significant funding, and they 
are usually led by members or allies of these families. Emirati authorities ac- 
tively repress criticism of the state and ban independent social movements and 
political parties. 

The first UAE women’ association was established in 1973 in Abu Dhabi.!** 
Early in their histories, the women’s association in each emirate financially de- 
pended on “personal contributions” from women affiliated with ruling families, 
although by 1980, “all of the chapters submit[ted] annual budgetary requests 
to the Ministry of Labor and Social Affairs” and were partly “subsidized by 
the federal treasury”! Each association is nevertheless under the patronage 
of a first lady from an Emirati ruling family.'*° From their inception, these as- 
sociations shared with the state a “national development” agenda of women’s 
improvement and empowerment framed by Islamic idioms and values.! An 
early 1990s study found that religious, health, literacy, and social awareness 
programming were the dominant activities of these associations. In the con- 
temporary period, these organizations heavily depend on state subsidies and 
are banned from receiving any “grants or donations from abroad”! A critic ar- 
gues that the associations suffer from “inaction and ineffective managements,” 
have “failed to attract university graduates,’ and avoid “any involvement in po- 
litical issues concerning women.’'”’ Interviews with Emirati women involved 
in these organizations and a review of their publications and brochures rein- 
force this assessment. The organizations are committed to sustaining families 
in which Emirati men marry Emirati women, are concerned with divorce rates, 
and stress that native girls and women should stay close to the Qur’an and 
Islamic values in their lives, relationships, and child-rearing practices. Other 
biopolitical concerns of these associations include mother and child health and 
general hygiene. 

In contrast to the UAE, the Egyptian political field is crowded with women's 
organizations with a range of ideologies and strategies.'*! Most receive project- 
oriented financial support from external funders associated with the United 
Nations, the European Union, wealthy states, or private Western foundations. 
In comparison to other Middle East and North Africa states, Egypt did not 


Introduction 19 


establish “state feminist” apparatuses until relatively recently, driven largely by 
the “human development” and “women’s empowerment” discourses dominant 
in the logic and funding priorities of transnational governmentality.'” The for- 
mal positions of the Egyptian National Council of Women are conservative on 
gender and sexual issues perceived as socially sensitive in a patriarchal soci- 
ety. The most persistent organizational narrative is highlighted in Women in 
Egyptian Legislations, a booklet written by the lawyer Dr. Fawziya Abdul Sattar: 
women’s political rights and participation, and recognition of their involve- 
ment in the history of modern Egypt, are crucial to the nation’s “development” 
Gender equality in political participation, which includes women running and 
being elected to high office, is framed as Islamically licit. Women’s political in- 
clusion is represented as the “fruit of a bitter struggle [by] Egyptian women?!” 
Predictably, NCW documents include no criticism of state authoritarianism. 
Egypt and the UAE are patriarchal, corporatist societies, although norms, 
practices, and opportunities within particular families—structured by class, 
rural/urban location, education, and values—seem to matter most for indi- 
vidual life trajectories. In the UAE, broad differences also exist regarding mar- 
riage and gender expectations between different emirates: northern/southern, 
coastal/inland, Dubai/‘Ajman.'* Based on her field research with hundreds 
of Emirati women in the early 1990s, Maha Khatib found that women from 
Shariqa are reputed to be the least conservative in their gender norms, fol- 
lowed by women from Dubai, with ‘Ajman as the most conservative.’ Unlike 


in Saudi Arabia, native women throughout the UAE drive," 


are not legally 
limited from working outside the home in a broad range of occupations, and 
can be found in most public spaces, especially the ubiquitous and luxurious 
mega-malls. Indeed, given that Emiratis are a small proportion of the country’s 
population, women are crucial to the states aims to nationalize (“Emiratize”) 
the workforce." At the same time, widespread social stigma remains attached 
to national women working in mixed-gender occupations in the private sphere 
or outside professions such as “school teaching, nursing, and some civil service 
jobs” Native teenage girls and women are generally expected to veil their hair 
(with a shayla) and to wear an elegant long black coat (‘aba’), although they are 
not legally required to do so." Unaccompanied heterosexual dating remains 
socially restricted for most Emirati girls and women, as it is for most Egyptian 
girls and women, although girls and women in both countries violate these 
restrictions. State-sponsored schools are segregated by gender in the UAE and 
Egypt, while universities are gender-segregated only in the UAE. It is notable 
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that girls and women outnumber boys and men in secondary and postsecond- 
ary education in the UAE.” 

While gender and sexual understandings are often couched in an Islamic 
idiom in both countries, it is not the only or even most important framework. 
People selectively employ religious, culturalist, nationalist, psychological, bio- 
logical, anti-imperialist, liberal rights-oriented, and radical class discourses to 
challenge or support particular gender-sexual regimes. Regular people, schol- 
ars, and religious activists, for example, not infrequently argue that the often 
deeply gender unequal rules of marriage (and in the Gulf, gender segregation) 
merely reflect the natural psychological and physical constitutions and needs 
of men and women. However, it was impossible to avoid the conclusion, espe- 
cially during fieldwork in the UAE, that such rules radically constitute a partic- 
ular gender order, upheld by women as well as men, and attenuated by regional 
customs, resources, and religious beliefs. Gender-segregation rules eroticize 
and gender subjects and spaces in ways that are difficult to ignore and yet ap- 
pear to be unintended. 


Notes on Genealogy and Methodology 


This research is shaped to some degree by lessons learned from my preced- 
ing book, Resistance, Repression and Gender Politics in Occupied Palestine and 
Jordan.” In that book, I argue that the different strategies and outcomes of Pal- 
estinian nationalist and gender politics in places such as Jordan, the Occupied 
Territories, and Lebanon are significantly informed by the dynamics of their 
political fields, including state policies, national repertoires of resistance, and 
national experiences of repression. I also demonstrate how less bounded trans- 
national dynamics at different scales (Arab, regional, Western, third world) 
interact with these political fields to impact Palestinian nationalist and gen- 
der politics. Consuming Desires, by comparison, emerged from my interest in 
examining gender, sexuality, and politics in the Arab world in a manner that 
highlights interactions between transnational processes and quotidian life. It 
seemed to me that the emergence of customary marriage among Sunni Mus- 
lims, which I understood was a significant phenomenon in Egypt but present 
elsewhere in the region as well, would allow me to ask such questions because 
the practice challenged both state oversight and family control. I suspected that 
these relationships were linked to and facilitated by the less regulated circuits 
of new media and communication technologies. As I became more involved in 
the research, I learned that these customary marriage contracts were only one 
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kind of secret relationship and one dimension of broader changes and anxiet- 
ies related to gender, sexuality, and marriage. While at the outset I was largely 
concerned with the transnational aspects of these dynamics and the manner 
in which they are often blamed on Western cultural “invasions,” during the re- 
search process it became increasingly clear that the nation-state remains the 
most relevant force in its effect on the biopolitical domains of sexuality and 
marriage, especially in its legislative, judicial, and policing capacities. This led 
me to significantly engage with Michel Foucaults “governmentality” approach 
in order to understand how state laws and policies impact peoples desires and 
actions with respect to marriage and sexuality and the intended and unin- 
tended workings and consequences of “family crisis” discourse. 

Examining these issues in two nation-states draws attention to the relevance 
of local histories, cultural norms and contexts, and political fields.’ Given the 
proliferation of national discussion focused on young peoples emerging sexual 
and marriage practices, it was clear that Egypt should be one of the field sites 
for this research project. The choice of the United Arab Emirates emerged first 
from my interest in a culturally, historically, and legally contrasting Arab and 
Muslim case and second from discussions with colleagues working in the re- 
gion who informed me that issues related to marriage and sex were dominant 
concerns. As a secular and feminist Arab-American woman, I had more than 
the usual fieldwork misgivings and anxieties regarding research in the socially 
conservative Gulf region, and as a result chose to avoid the most politically sig- 
nificant of these countries, Saudi Arabia. I chose the UAE because a number of 
colleagues assisted me with contacts and facilitated entre into various settings. 
When I arrived in Abu Dhabi to conduct interviews, it serendipitously turned 
out that I shared a last name with a second cousin who had been a well-liked 
undergraduate professor at UAE University in the late 1970s and early 1980s and 
had taught a number of the native intellectuals and professionals I met. 

The contrasts are sharp between the UAE, a relatively new and wealthy 
nation-state in the Arabian Peninsula with a small population comprised pre- 
dominantly of noncitizens, and Egypt, an older, populous, and much poorer 
state of lengthy urban history and ancient civilizations. At the same time, the 
pervasive relevance of Islamic idioms and the circulation of competing defi- 
nitions of the licit life in both countries afford similarities in the discussions 
and debates regarding gender, sexuality, and the family. In both of these post- 
colonial states I found a family crisis discourse that differs in degree rather 
than kind; a dominant understanding that national well-being requires family 
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stability; changes in sexual, gender, and family values and practices that are 
widely blamed on foreign invasions; and significant concern with cultivating 
appropriate values and subjectivities that support the “national family.” 

This multisited ethnography employs a research approach grounded in the 
relevant histories and cultural and political dynamics of Egypt and the UAE. It 
also applies a lens that recognizes how these national histories and dynamics 
interact with transnational formations and processes. These interactions often 
occur across scales.’* Rather than examining them as separately existing, even 
opposed, entities, I highlight “interdependencies” between what Richa Nagar 
and coauthors term “formal and informal spheres.”’** As Nathan Sayre and 
other geographers have noted, there are always “methodological trade-offs” 
in research choices.’ By their nature, the often informal and under-the-radar 
phenomena examined in this book, such as secret marriage and other sexual 
practices that violate dominant norms, offer nonsystematic information that 
is less amenable to definitive evidentiary claims, the typical expectation in the 
social sciences. Many feminist scholars have argued, instead, for epistemologi- 
cally recognizing that all knowledge projects are situated and partial." In com- 
parison to a strictly positivist, objectivist research method, discourse analysis 
informed by ethnographic and feminist research approaches encourages atten- 
tion to gaps, hesitations, silences, narrative framing, and language use in all 
offered accounts, whether they are produced by individuals or institutions, ir- 
respective of the legitimacy, power, or status of the narrator. Such approaches 
to knowledge and research also facilitate reading all information in a double 
manner—at its face and against its grain. 

I conducted fieldwork stints in Egypt and the UAE in 2003 and 2008, inter- 
viewing young people, state officials, religious authorities, intellectuals, leaders 
in women’s associations, and social movement activists. The research depended 
on the generosity of a few colleagues in each country whom I contacted through 
e-mail, telephone, and in-person meetings. The project quickly evolved in re- 
sponse to the many suggestions of friends, respondents, and informants, who 
triggered ideas during interviews, proposed other useful contacts, and brought 
relevant documents, materials, newspaper stories, and events to my attention. 
Group interviews with university students at Cairo University, al-Shariqa Arab 
University (UAE), UAE University (al-‘Ayn, Abu Dhabi), and ‘Ain Shams Uni- 
versity (Egypt) depended on the willingness of faculty members and adminis- 
trators to provide access to students in their courses and on their campuses. In 
addition to analyzing interviews and English-language scholarship, I examine 
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family status laws and government-sponsored and independent social science 
research produced by scholars in the region on various dimensions of “family 
crisis.’ I also examine books and other material (cassettes, brochures, and so 
forth) produced by intellectuals, religious authorities, and state officials and 
organizations. These materials, I argue, reflect pedagogies designed to cultivate 
subjectivities and behaviors considered appropriate to sustaining national fam- 
ily life. Finally, I examine newspaper and magazine articles and programming 
from Arabic satellite television programs concerned with marriage, divorce, 
and sex. I conducted fieldwork in Arabic and translated and transcribed all 
recorded interviews. Suha Qattan-Walsh and I divided translation of Arabic- 
language documents. 


Legal Governmentality 
and the National Family 


Men and women are constructed as different entities under [Islamic] 
law, particularly in the sphere of family relations, where male privilege is 
undeniable. For as long as the law remained uncodified, the interpretations 
of the meaning of these differences retained some fluidity and flexibility. ... 
But as soon as the law is codified, gendered right and gendered duty became 
incontrovertible points of law, brooking no adjustments or modifications 
except from on high. 

Judith E. Tucker, In the House of the Law (1998) 


LEGAL RATIONALIZATION has been central to consolidating complex societies into 
modern nation-states in the Middle East and North Africa (MENA) since the 
nineteenth century. In the process of creating their secular legal systems, these 
states also established institutionalized forms of gender inequality less subject 
to negotiation. God's law, or “shari‘a” for believing Muslims, differs from these 
modern legal systems in that it was historically uncodified and thus more flex- 
ible, heterogeneous, and at times even idiosyncratic in its application. The 
sharia, a noun referred to frequently in the Qur'an, is the ideal “path” for 
human behavior: “Muslims understood this to mean that God had established 
a body of rules and recommendations and that human salvation depended on 
their ability to identify and obey these. Over time, Muslim legal thinkers came 
to conclude that God had placed every conceivable act in a five-part moral 
scale” that ranged from mandatory to prohibited.' The Islamic jurisprudence 
(fiqh) that developed over time to determine and clarify God’s rules, how- 
ever, was always based on hybrids of sacred, secular, and customary sources, 
methodologies, and concerns that coalesced in specific contexts. Despite the 
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instability and plurality of its deployments and meanings, the term shari‘a is 
unlikely to be forfeited by political, religious, or other social actors given its 
cultural significance and association with sacred and thus legitimate authority. 
Modern legal codes related to “personal status” or family domains continue 
to be the most likely to maintain Islamic idioms (such as referring to them as 
drawing from “shari‘a”) in MENA states. While these projects are often de- 
fended as necessary to improve social well-being, I argue that codification 
of law, rationalized legal procedures (such as minimum age requirements for 
marriage), registration requirements, and other state-initiated changes with 
respect to birth, marriage, inheritance, guardianship, and divorce are largely 
designed to expand state power. These projects are often “successful” because 
access to rights and resources controlled by the state is usually attached to 
compliance with state rules. These projects are most important, I contend, in 
their ability to reshape norms and subjectivities, although they do not always 
work in the intended directions. 

Legal rationalization has existed for well over 150 years in Egypt and 
is more recent to the United Arab Emirates (UAE), although the ability of 
these laws to penetrate daily life and establish preferred norms of behavior 
has always been uneven. In other words, there is a historically contentious 
relationship between people’s actual marriage, sexuality, and other practices 
and the “national family” agendas of most modern states. I use the term “na- 
tional family” as a metaphor for a modern, consolidated, cohesive nation-state 
(the postcolonial state as family writ large) and for actual families understood 
in instrumentalist terms as social units that either weaken or strengthen the 
nation-state. People in the UAE have more insistently than Egyptians resisted 
governance projects designed to mold their identities, norms, and family 
practices. They have also significantly hindered the consolidation of a federal- 
ized nation-state. This resistance does not stem from their more democratic 
and antipatriarchal orientations but rather because the governance agendas of 
the UAE as a federal entity compete with the still relevant values and norms 
associated with shari‘a and tribal authority systems, themselves often in ten- 
sion with each other and responsive to sociohistorical conditions. Moreover, 
not all ruling families in the UAE are equally interested in the establishment 
of a unified nation-state—a “national family”—that supersedes their regional 
sovereignty. 

In both Egypt and the UAE, legal rationalization is often attached to mod- 
ernization goals and has typically been encouraged not only by state authorities 
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but also by nationalist, liberal, women’s rights, and many Islamist activists given 
its potential to displace existing sources of authority. That is, nonstate actors do 
not uniformly reject “reform” projects that consolidate state power. Indeed, as 
Liat Kozma shows for late nineteenth-century Egypt, there is often “interaction 
rather than mere domination” between state apparatuses and people. In the vir- 
ginity cases she studied, Egyptians who perceived that their young charges were 
sexually violated often appealed to new civil courts and police authorities for 
intervention—including inviting them to examine young girls’ bodies and en- 
couraging them to close brothels to “protect” girls and women—for a “plethora 
of reasons.” These interventions, she argues, “enabled the state to increase its 
hold on the population”? 

Some relevant observations are in order on what is signified by the Arabic 
words (signs) “usra” and “gila” as references for “family.” Usra, the preferred 
term in postcolonial MENA states and the one most often used in the con- 
temporary UAE and Egypt, means “family, household, house.” It comes from 
a modern spatial understanding of confinement and implies a nuclear fam- 
ily of parents and children in an architecturally bounded, private household. 
Indeed, asir (masc.), from the same root formation, is the Arabic noun for 
“prisoner” or “captive.” Usra, moreover, is usually deployed in a manner that 
conceptualizes the family as a foundational unit of the state, an understanding 
that facilitates the governance and management of individuals and collectivi- 
ties. In contrast, @ila is an older social and relational rather than spatial way 
of referring to family as a wider and more powerful network of people who 
depend on each other for “sustenance, support, food.” ilas can compete with 
states for sovereignty, control over economic resources, and legitimacy, which 
is why states typically choose to weaken them through co-optation/absorption 
or exclusion. While both @ila and usra are hierarchical and patriarchal in their 
hegemonic forms, family as usra makes women more socially, materially, and 
emotionally dependent on their husbands or fathers, or on states in lieu of 
these individual men.’ I contend that the “modernization” of family and other 
laws in the MENA region has primarily been motivated by the desire to shift 
family norms and structures from @ila to usra arrangements to better serve 
the interests of the nation-state. This formula is more complicated in the UAE, 
where sovereignty over territory and people at the emirate and federal levels 
was secured (but is nevertheless always insecure) by the most powerful gilas. 
These ruling families are no less concerned with the sexual and marriage prac- 


tices of subject-citizens, noncitizen residents, and migrants. 
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Governmentality, Law, and the Family 


This section provides an overview of what may be called postmodernist and 
postsovereigntist approaches to the state, law, and family. While Michel Fou- 
cault understood power and resistance as “immanent in our social practices 
and conduct” rather than objective things lodged in state or other apparatuses,* 
he considered the state to be the most important “form” and site for “the ex- 
ercise of power” and argued that “in a certain way all other forms of power 
relation must refer to it” Nevertheless, the state “has no heart in the sense that 
it has no interior”; it is, rather, an effect. Derek Sayer similarly understands 
the state to be a discursive mask of unity, what Philip Abrams calls a “collec- 
tive misrepresentation,” although to rule, states must use domination since 
they are often unsuccessful in thoroughly constituting the “subjectivities and 
socialities” of the targets of rule. From such a perspective, the purpose of the 
modern state is to legitimate and mystify what would otherwise be considered 
“unacceptable domination,” although “armies and prisons” are critical “back- 
up instruments.” Rather than assuming states to be complete except at revolu- 
tionary or other moments of rupture, such approaches consider all states to be 
ongoing projects." 

Foucaults essay of the same title explains governmentality as a “complex 
form of [modern state] power” comprised of practices that began to develop 
from the middle of the eighteenth century." Government in this use “designated 
the way in which the conduct of individuals or of groups might be directed [em- 
phasis added]: the government of children, of souls, of communities, of fami- 
lies, of the sick. . . . To govern, in this sense, is to structure the possible fields 
of action of others.’!? Modern governmentality creates “new institutional and 
discursive spaces (themselves not immutably fixed) that make different kinds of 
knowledge, action, and desire possible?’ The goal of governmentality is to inte- 
grate people into “a totality” in a way that individualizes them while augment- 
ing the state." The techniques of modern governance are sometimes coercive 


and sometimes seek consent, although neither are their “essential form, ™ 


since 
they aim to constitute subjectivities that are self-regulating and self-managing.'® 
Alan Hunt and Gary Wickham stress that “all instances of governance” include 
failed attempts and “elements of incompleteness (which at times may be seen 
as failure); although these become grounds to design new projects that aim to 
succeed where previous efforts foundered.” The practices of governmentality 
occur “at once internal and external to the state, since it is the tactics of govern- 


ment which make possible the continual definition and redefinition of what is 
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within the competence of the state and what is not, the public versus the private, 
and so on.”'® Civil society, then, is a “transactional reality” that like others (sexu- 
ality, madness) is “real” and yet “born precisely from the interplay of relations 
of power and everything which constantly eludes them, at the interface, so to 
speak, of governors and governed” in liberal political systems.” 

Biopolitics is a form of productive power that is essential to governmental- 
ity and targets subjectivities and bodies. It describes power that “exerts a posi- 
tive influence on life, that endeavors to administer, optimize, and multiply it, 
subjecting it to precise controls and comprehensive regulations?” Biopolitical 
methods are concerned with the “welfare” of a population and improving “its 
condition,’ which Foucault argued was the nature of modern “pastoral power”! 
Biopower requires the development of relevant fields of knowledge, “technolo- 
gies of government,” such as statistics, and experts to study “biological pro- 
cesses: propagation, births and morality, the level of health, life expectancy and 
longevity.’ Statistics and other information provide comparative knowledge 
of “different states’ respective forces” and are necessary because “government is 
possible only when the strength [and ‘capacity’] of the state is known?” Work- 
ing with other entities,” states use such information to undertake “large-scale 
campaigns,’ not always with “the full awareness of the people,’ to stimulate 
“birth rates,” direct populations to live in “certain regions,” or have people en- 
gage in particular “activities?” Talal Asad affirms that for colonizers and even 
“more strongly” for modernizing states in the Middle East and North Africa, 
statistical practices enumerating “births, deaths, diseases, literacy, crimes, oc- 
cupations, natural resources, and so on [were], from a governmental stand- 
point, not merely a mode of understanding and representing populations but 
an instrument for regulating and transforming them??? 

Indeed, rather than using “laws, decrees, [and] regulations” to exert con- 
trol,* the modern arts of government rely on discipline and “regulation of 
conduct.” Foucault maintains it is not that “law fades into the background or 
that the institutions of justice . . . disappear, but rather that norms and nor- 
malization become more important than a “juridical system” that threatens 
with a “sword those who transgress.’*” Modern governmentality, with its at- 
tention to efficient human conduct, “must discover its own instruments and 
ways of reasoning that are distinct from patriarchalist models of the household 
and family.’ It aims to avoid “subtractive methods” that threaten to take things 
away from those who do not obey.*! This orientation breaks with the previously 
dominant political rationality since the goal is “not to reinforce the power of the 
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prince” but rather “the state itself??? even as mechanisms of sovereign power 
continue to exist.” Mitchell Dean usefully distinguishes the objectives of sov- 
ereign, disciplinary, and governmentality rationalities in Foucault’s work: “The 
object of sovereign power is the exercise of authority over the subjects of the 
state within a definite territory, e.g., the deductive’ practices of levying of taxes, 
of meting out punishments. The object of disciplinary power is the regulation 
and ordering of the numbers of people within that territory, e.g., in practices 
of schooling, military training or the organization of work. The new object of 
government, by contrast, regards these subjects, and the forces and capacities 
of living individuals, as members of a population, as resources to be fostered, to 
be used and to be optimized”™ 

On what basis can one argue, as I do, that legal processes are at the core 
of the governmentalizing practices of states such as Egypt and the UAE given 
that Foucault is understood to have focused on discipline and normalization 
rather than the sovereign power of modern states? Kevin Walby contends that 
Foucault's early work “creates an unjustifiable binary between sovereignty/law 
versus discipline/norm.’* Walby argues for “retrieving” law and analyzing it as 
a “mode of regulation” with intended and unintended consequences.” Others 
argue that while Foucault did not systematically study legal systems in his major 
research projects and had no theory of law, he richly considered law using a 
nonessentializing approach that treated it as “uncontainable” and “illimitable”? 
Francois Ewald contends that Foucault did not understand the juridical power 
[“law as the expression of a sovereigns power”] of premodern monarchical 
states as synonymous with our general understanding of law. Rather, Foucault 
perceived juridical forms of power to be dominant in premodern states and 
normalizing forms of power to be dominant in modern states, but both forms 
can be expressed in law. Indeed, Ewald argues (as does Foucault),** that “nor- 
malization tends to be accompanied by an astonishing proliferation of legisla- 
tion?” Thus, while there is a “regression of the juridical” that “accompanies 
the rise of biopower,” this does not “necessarily signal the disappearance of the 
law?*° Postsovereigntist approaches examine law as the formal expression, de- 
rived in time and place, of different political rationalities.”! 

How does the codification of family and other law in the MENA region re- 
late to normalization and modern governance? In addition to its rationalizing 
and regulatory purposes, law constitutes and expresses “norms; or normal- 
izes particular behaviors, especially through the power to “qualify, measure, 


appraise, and hierarchize . . . [which] effects distributions around the norm?” 
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This normalization for political purposes requires the development of “com- 
mon standard[s] of measurement,” as illustrated by the postrevolutionary “in- 
troduction of the metric system, the institution of a truly national language, 
calendar reform, [and] the creation of the Civil Code” in France.“ Similarly, 
I examine codification, other forms of legal rationalization, and regulation in 
the UAE and Egypt as normalizing techniques that reconstitute relationships 
between rulers and ruled, sexual possibilities, and family relations and that do 
so in order to consolidate state power and resources. 

How can one apply a governmentality approach to nonliberal, largely au- 
thoritarian states in the Middle East and North Africa? Foucault insists that 
governmental practices be examined for how they articulate in the “specific- 
ity” and “actuality” of particular states, which he recognized to differ in their 
“forms,” “roots,” and “origins? While he understood this approach to apply to 
modern European regimes of different forms and ideologies, he elaborated his 
ideas most thoroughly through historical analysis of liberal and neoliberal capi- 
talist states. Such states were historically concerned to accentuate their “self- 
limiting” practices: they allowed capitalism to flourish and “limited the exercise 
of government power” over individuals, developing “the art of least possible 
government” or “frugal government.” In MENA states, in contrast, top-down 
rule by sovereigns, policing in the negative sense,“ and penal power work hand- 
in-hand with biopolitical and governmentality techniques. Dean provides some 
useful direction in this regard using Foucault's distinction between the “deduc- 
tive power” of sovereignty, which seizes “things, time, bodies, and ultimately life 
itself” to “imped[e], mak[e] them submit, or destroy them,” and the productive 
“life-administering power” of modern pastoralism, which concerns itself with 
“generating forces, making them grow, and ordering them.” All states, Dean 
argues, rely on a balance between both types of power to different degrees.” 
Even in liberal governmentality, authoritarian forms of rule can be found in 
“practices and rationalities” that are “applied to certain populations held to be 
without the attributes of responsible freedom”! Liberal forms of government, 
moreover, “can never fully check” their “deductive” or “demonic possibilities, 
such as eugenics, racism, cultural genocide, and war, often undertaken in the 
name of the victims’ “own well-being.” Although they rely on internal political 
repression much more than liberal states, modern “non-liberal forms of rule? 
in turn, use biopolitical techniques and pastoralism to “optimiz[e] . . . the pro- 
cesses of life” That is, authoritarian states are like nonauthoritarian states in that 
they “must find ways of articulating elements of sovereignty and biopolitics, 
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which is simply the “condition of all forms of government of the state in the 
twentieth century.’ 

In the contemporary UAE and Egypt the methods and technologies of govern- 
mentality, including assessment and study of population, territory, and material 
capacities; regulation of conduct; rationalization; individuation; and discipline 
are largely put to the service of maintaining and defining the power of the prince 
in the Machiavellian rather than “pastoral” sense. Nonetheless, these methods 
and technologies are also framed by pastoralist, social welfare discourses. In 
Egypt, this discourse includes Islamic, republican, and constitutional idioms. 
In the UAE, where there is genuine, even paternal, concern for the small pro- 
portion of the population considered to be nationals, modern governmentality 
practices are undertaken within a shared understanding that Emiratis live in a 
state whose rulers grant few political rights but are invested in increasing “na- 
tional” well-being and wealth and distributing a significant proportion of the 
latter. There is little interest among most citizens in undermining the political 
rationality of this system so long as it continues to work for them.™ In both 
countries, discussion of well-being that centers on family and sexual practices is 
ubiquitous and saturated with Islamic idioms in ways specific to their historical, 
cultural, political, and legal contexts. 

Within a governmentality orientation, the family becomes an “element 
within the dynamic field of force that is the population,” an “instrument and 
objective of government.”® In his study of nineteenth-century France, Jacques 
Donzelot highlights how the postrevolutionary states agenda was attached to 
charitable (or modern pastoral) concern with respect to families.” The goal was 
for families to manage themselves, to have “government through the family” 
as people privately pursue “well-being?” The family thus conceived provides 
a haven and release from the political and economic regulations and require- 
ments of the “public sphere” and facilitates a stable social order.” While fami- 
lies were often troubled by “adulterine children, rebellious adolescents, women 
of ill repute—everything that might be prejudicial to their honor, reputation, 
or standing,” states were in contrast concerned with “the squandering of vital 
forces, the unused or useless individuals.’ Reducing the costs to the state of 
“illegitimate children” was a fundamental motivation for “campaigns for the 
restoration of marriage in the poorer classes” undertaken primarily by “a multi- 
tude of [moralizing] philanthropic and religious associations.’ State budgetary 
concerns also produced laws that encouraged “legitimate families” not to aban- 
don children and the “easing” of laws and administrative rules for marrying and 
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certifying marriage, especially for working-class men whose marriages brought 
in little dowry and had few attached incentives.*! Some of these techniques re- 
quired the collusion of women. Working-class men were encouraged to marry 
in return for a woman’s domestic labor, but “only to the extent that he deserved” 
this labor by his behavior. In return, wives received “exclusive control” over the 
interior “domain.” As housewives and “attentive” mothers, women came to be 
seen as “the privileged instrument for civilizing the working class,’ or subordi- 
nating unruly men so that they pose no threat to state power or coffers. Such 
“corrective interventions in family life” often had unintended consequences.” 

In her research on Hawai'i, Sally Merry Engle likewise demonstrates how 
from the mid-nineteenth century, law was used “to construct new regimes of 
family life” that encouraged marriage and the preserving of a stable nuclear 
families understood to exist in a private sphere “under paternal authority.” In 
this vision, married families were only to experience state intervention in “cases 
of severe injury,’ usually of the wife.“ Hawaian laws on “marriage, divorce, 
and adultery” and lower-court interventions in cases of domestic violence pro- 
moted marital norms that served the sociopolitical, religious, and economic 
interests that were dominant in different times. Family was understood, ad- 
dressed, and constituted by law and the courts as a private, bourgeois space 
(even for the poor) in which husbands provided economic support and wives 
had a duty to obey, following Christian missionary understandings. This vi- 
sion is remarkably similar to the one promoted by family modernizers in most 
Middle East postcolonial states. 


Governmentalizing Islamic 
Legal Institutions and Discourse 
Part of the strength of the hold of Islamic law in Muslim societies arises from 
its being embedded in the very norms of behavior; the price, which did not 
appear exacting until the rise of the modern centralizing state in Islamic 
lands, is the law’s impregnation with the multiple and differential values of 
Muslim culture and forms of life, leading to the absence of a single, unified 
legal canon, with differences and disagreements over many points of law.” 
Over time, MENA states have considered it necessary to control and delimit Is- 
lamic juridical processes, experts, and discourses given their relevance to every- 
day life and potential as competing sources of authority. To accomplish these 
goals, state authorities have primarily used rationalization of legal systems and 
law, always considered “eminently political” projects. Specifically, the flexible 
and decentralized nature of classical Islamic jurisprudence, governed by meth- 
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odologies and rules developed outside of state auspices over generations, had 
to be standardized and turned into positive or human-made laws that could be 
revised as needed by state authorities. Expanding state control over the realms 
of daily life often required authorities to redefine or challenge definitions of the 
Islamically licit, historically recognized as plural and contextual by scholars, 
producers, and analysts of shari‘a. 

Changing the status of written and printed words, axiomatic to legal codi- 
fication and positivization, was crucial to legal governmentality in the MENA 
region. Brinkley Messick, studying twentieth-century Yemen, stresses the “cul- 
tural and historical variability” of writing in Islam and how modern relations of 
domination required a new understanding that authorized written words and 
documents irrespective of who produced the words and in what context they 
were articulated. In classical Islam, oral and embodied recitation and witness- 
ing were privileged over documents, especially in religious communication 
and transactions such as marriage contracts, and handwriting was privileged 
over print.® Writing was viewed as unreliable, unstable in meaning, and reduc- 
tive in comparison to spoken transmission, preferably from a source consid- 
ered to be truthful and faithful.” As a consequence, although written material 
was very important in everyday affairs, “legal documents remain ‘ambiguous’” 
in classical shari‘a, with a “structural tension in the sphere of evidence be- 
tween testimony and text”! Timothy Mitchell notes how government and 
government-sponsored education in late nineteenth-century Egypt demanded 
“a precise system of signs, in which words are handled as though they were the 
unambiguous representatives of singular meanings.” Such a “linguistic trans- 
formation was part of the process of ordering,’ a system of producing “what 
seemed a structure [the state] standing apart from things themselves”? In such 
a light, modern state requirements that attach the licitness of a marriage with 
its written documentation and registration with state officials can be contested. 
The difference between classically Islamic understandings of licit marriage con- 
tracts and the documentary practices and legal requirements of states facilitate 
contemporary innovations in which marriages and sexual contracts that may 
violate state requirements can be categorized by lay practitioners as “custom- 
ary” (‘urfi) for Muslims and thus licit.” 

In most contemporary Middle East and North Africa states laws are codified 
and/or applied according to state-sponsored procedures in state-sponsored or 
supervised institutions, rather than interpreted in relation to a particular situ- 
ation based on the relevant methodologies, hermeneutics, and epistemologies 
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of a Sunni legal tradition, as was the idealized case of classical Islamic shari‘a. 
The madhahib (sing: madhhab, “path’), or independent legal traditions of 
Sunni Islam, were named after exemplary (the meaning of “sunna”) male lead- 
ers whose authority “was both constructed and augmented” after they died, 
Wael Hallaq argues.” In each tradition, generations of jurists established and 
passed on interpretative methods and “accepted substantive doctrines?” Over 
time, the schools of jurisprudence developed differences in epistemology and 
method, leading to competing interpretations about God's command, but these 
were mutually recognized as orthodox, allowing Muslims to “choose from sev- 
eral possible rules of behavior”” These interpretations at times differed even 
among the followers of a Sunni tradition since decisions about licitness arose 
out of particular contexts. Applying the principles and methods of their school 
(usil al-fiqh), jurists “contributed to an evolving body of classical Islamic figh— 
legal rulings that represented their [fallible] understanding of God’s law, or the 
sharia?” Trained Muslim jurists (not courts) interpreted and “extended” the 
“law of God” to “cover new legal problems” rather than creating “new rules.” 
Messick notes, “In this gap between divine plan and human understanding lay 
the perennially fertile space of critique, the locus of an entire politics articulated 
in the idiom of the sharia?” 

Legal flexibility was facilitated in Islamic jurisprudence, historians argue, 
by fatwa opinions issued throughout the Muslim world by religious scholars 
(muftis) in response to the queries of believers. These fatwas remain dynamic 
and better reflect the practices and beliefs of Muslims in their various contexts, 
particularly with respect to gender, sexuality, and marriage. Judith Tucker has 
shown how in Ottoman Syria and Palestine such opinions were sometimes in- 
corporated into the doctrines of particular Sunni guilds, arguing that muftis 
served as the crucial link between Islamic legal thought and practice.*! Since 
the late nineteenth century, rulers intent on controlling this arena for granting 
an Islamic imprimatur have installed muftis and elevated them into positions 
of hierarchical authority over other muftis.** Even classical (medieval) Islamic 
jurists allowed political rulers to “impose their preferred understanding of 
God's law as the law of the land” and later Sunni theorists argued that subjects 
were required to obey state law (qānūn) that fell within the domain of “siyāsa 
shar‘tyya;’ or policies that advanced the welfare of the community but “did not 
command Muslims to sin.’*’ While fiqh was as a result no longer the sole source 
of “positive legal norms in an Islamic state, it remained a crucial source of nega- 


tive restrictions on the state’s legislative powers.”™ 
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The governmentalizing agenda was furthered by a broad set of legal trans- 
formations introduced by the Ottomans between 1839 and 1876, the Tanzimat, 
which have been translated as “reforms” but are better understood as “order- 
ings,” whose “guiding ideas” were “central control, conciliar bureaucracy, the 
rule of law, equality,” as well as communicating to European powers that Europe 
was “the exemplar of modern civilization and . . . the Ottoman Empire [was] 
its partner.’® Centralizing and governmentalizing techniques by Egyptian rul- 
ers predated and continued following the Tanzimat years and were applied by 
new institutions that surveyed, mapped, studied, coordinated, schooled, engi- 
neered, and disciplined (especially militarily) the “productive powers” of the 
country.*° An essential aspect of the Tanzimat was the “shari‘a’-derived civil 
code (majalla) produced between 1869 and 1876 by a “new breed of public offi- 
cials constituted as a drafting committee,’ and approved by the Ottoman sultan 
(for the first time in Egypt giving such power over sharia to a head of state) 
before promulgation.” Talal Asad notes that while the code had “jurisdiction 
through the empire,’ it was never applied in Egypt.** The majalla, modeled after 
the French Civil Code of 1804, compelled articulation of the “related concep- 
tions of the state and of individuals as responsible legal subjects”; thus, it was 
foundational for regional modern states and state identities.” In order to be 
accessible, the code had to be, in the words of Brinkley Messick, “built in an 
orderly and regular fashion, ideally of conceptual units that could stand alone, 
equivalent in their logical self-sufficiency and in their independence from any 
need of interpretive clarification. In selecting ‘only the least contested and least 
controversial opinions’ from the fiqh manuals, the drafters took an important 
step toward silencing the open-ended argumentation of shari‘a jurisprudence?” 

Other utilitarian legal innovations in nineteenth-century Egypt enlarged 
the domain of state authority and facilitated governance. In classical jurispru- 
dence, ijtihdd referred to “the personal endeavor by the scholar to arrive at 
a ruling (khukum) in accordance with the principles of fiqh,” premised on a 
ranking system to assure that “only the most qualified jurists should gain their 
information about God’s law through direct engagement with the texts that re- 
corded God's revelation to the Prophet” Sunni jurists rarely used this method 
but rather derived law by imitating or extrapolating from the rulings of leading 
jurists of earlier periods, reasoning that jurists with sufficient skill in religious 
hermeneutics no longer existed. Mohammed Fadel argues that Sunni taqlid 
(“imitation”) was not the opposite of ijtihdad, but included debate and legal 
transformations, although taqlid was more structured in its reasoning and thus 
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narrowed “interpretive discretion.” This structuring allowed taqlid rulings to 
be more easily codified.” Beginning in the late nineteenth century, modern- 
izing Islamist intellectuals in Egypt redefined ijtihdd to refer more broadly to 
“independent legal reasoning on the basis of the Koran and the Sunna; ar- 
gues Jakob Skovgaard-Petersen.* The most well-known of these intellectuals, 
Muhammad Abduh and his disciple Rashid Rida, deliberately circumvented 
the teachings and methodologies established by the classical Sunni Muslim 
traditions in order to reduce the power of reigning Islamic jurists.” This redefi- 
nition of ijtihad allowed for more utilitarian, even sociological, interpretations 
of Islamic licitness on the basis of new analyses of the sacred text of Islam and 
the transmitted behaviors, sayings, and silences of the Prophet Muhammad.’ 

While all the long-term consequences were likely not envisioned, these 
changes facilitated the instrumental and even cynical use of religious idioms 
by state apparatuses and the later proliferation of unorthodox notions of the 
Islamically licit by nonstate groups and actors. In the contemporary period, for 
example, the term ijtihdd is frequently used to explain how a contested practice 
is determined to be Islamically licit by individuals not necessarily trained in 
Islamic methods of reasoning. Just as the nature of ijtihād was destabilized, rul- 
ers in nineteenth-century Egypt redefined the notion of ijmda’‘, or Islamic juris- 
tic consensus,” allowing for radical reconstruction of principles and practices 
whilst shari‘a as a metadiscourse and idiom was maintained by the state.°* With 
the establishment of modern states, the domains addressed by positive laws and 
regulations expanded, although the popular understanding of “shari‘a” as a su- 
perior form of governance has not been stamped out. Indeed, this understand- 
ing has encouraged postcolonial campaigns to “Islamicize” state legislation in 
an effort to repudiate Western social, legal, and political hegemony. Neverthe- 
less, it should be stressed that these projects conflict with the norms of classical 
shari‘a and undermine its doctrines.” 


Governmentalizing Marriage, Divorce, 

and the Family in Egyptian History 

Lisa Pollard traces the manner in which “caring for the nation as a family had 
become the sine qua non of modern Egyptian politics by 1919.” She argues 
that largely because it was constructed so by British colonial elites, “progress” in 
domesticity increasingly became a “measure of modernity” for elite Egyptians 
who accepted a framework that linked self-governance to “transformation of 
the household”! From the mid-nineteenth century to the revolution of 1919, 
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the “monogamous couple, their children, and the reformed, modernized do- 
micile” became the ideal of Egyptian nationalist discourse.” The opposition to 
this formulation was polygamy, harem life,” and other familial examples of the 
nonmodern. As discussed by Lila Abu-Lughod, the companionate nuclear fam- 
ily, which required “informed child rearing” by educated mothers, was promi- 
nently articulated as a national necessity at the turn of the twentieth century by 
the Egyptian intellectual Qasim Amin. The aim of this “domesticating” project 
“was for a liberation of women that would make of them good bourgeois wives 
and mothers in a world where state and class ties would override those of kin, 
capitalist organization would divide the world into the distinct spheres of pri- 
vate and public, and women would be subjected to husbands and children, cut 
off from their kin and other women.”!™ 

Foundational to this modern family was marriage, whose stability was 
framed as urgent to national health.’ Representations of the married couple 
as a “nucleus” of society requiring state protection are thoroughly modern in 
Egypt, argues Amira Sonbol.'” This point is reinforced in Talal Asad’s examina- 
tion of an 1899 report to reform the sharia courts in Egypt. The report was au- 
thored by the Islamic reformer Muhammad Abduh, who by this time had been 
appointed as chief mufti (a new state position) of Egypt with British colonial 
support, and illustrates the degree to which family modernization goals were 
shared among elites of different ideological persuasions, including Islamists. 
Abduh wished to use the courts to “restore” the family, “especially among the 
lower classes,’ stressing its national importance by conceptualizing the “people” 
(sha‘b) as composed of “families” (a@i’lat) who are the “basis of every nation” 
(umma). He viewed the courts as protectors of a “social life [that is] . . . in 
danger of moral collapse,’ exemplifying the lengthy history of family crisis dis- 
course in Egypt. Abduh argued that “since the welfare of families is connected 
in its most detailed links with the shari‘a courts—as is the case today—the de- 
gree to which the nation needs the reform of these courts becomes clear. It 
is apparent that their [the courts’] place in the structure of Egyptian govern- 
ment is foundational, so that if they were to weaken, the effects of this weakness 
would be evident in the entire structure? 07 

Beginning with their 1517 conquest of the country, the Ottomans reorga- 
nized the Egyptian legal system, opened many shari‘a courts staffed with Is- 
lamic jurists, and applied “either qadis’ [judges’] figh or statutory law that had 
been examined and approved [as Islamically licit] by jurists serving as official 
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legal advisers.” People in southern Egypt largely followed the Maliki legal 
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tradition and those in the Nile Delta the Shafi‘i school, while in major cities 
such as Cairo the Hanafi school was dominant because it was privileged by 
Ottoman authorities throughout the empire.'” Thus one finds a range of pos- 
sibilities and combinations in customs and codified laws historically and in 
contemporary Egypt.’ 

In 1880, two years before the British occupation of Egypt, “a code for shari‘a 
courts was promulgated .. . and substantially amended in 1887-”!"' After 1882, 
most laws in the partly autonomous Egyptian state were codified and secu- 
larized, with a few areas still governed by “unwritten fiqh” applied in shari‘a 
courts.’ The jurisdiction of shari‘a courts was gradually restricted by Egyptian 
and colonial officials, climaxing with an 1897 law regarding evidence and proce- 
dure that (1) limited such courts to addressing issues of family or personal sta- 
tus and religious endowments," the last arenas for which sharia court judges 
in the Ottoman Empire made legal decisions by relying on the compendia of 
the Sunni legal traditions, although they were required to apply codified pro- 
cedures;'"4 (2) introduced a system of hierarchical appeals by establishing three 
levels of shari‘a courts, the first two levels of which were distributed throughout 
the country; and (3) privileged “nonsuspect” documents over orality in court 
practices.''° Criminal and commercial cases involving Egyptian nationals went 
to National Courts established in 1883 and if they involved at least one foreign 
party to Mixed Courts (established in 1875) administered by European judges. 
Both National and Mixed courts used civil codes derived mainly from the Na- 
poleonic Code.'® The system of hierarchical courts and appeals is a radical one 
from a classical shari‘a perspective, as the Sunni schools of jurisprudence gener- 
ally consider decisions by an Islamic jurist to be binding unless he was incom- 
petent or he improperly used independent reasoning.” Even when laws were 
argued to be “shari‘a-derived,’ codification, new procedures, and new institu- 
tions established by the state to train judges to simply apply written rules, even 
in shari‘a courts, transformed the legal system.''* Jakob Skovgaard-Petersen 
contends that Egyptian rulers by the late nineteenth century believed that 
“Islam had to be controlled, not only for the sake of control, but also because 
the question of legitimacy of rule had arisen. By gradually institutionalizing the 
religious field, the Egyptian state demonstrated a commitment to preserve and 
encourage a correct Islam.”!!? Moreover, positivization was associated with the 
modernity of European colonizing states from which nationalists of all stripes 
wanted to be liberated and was seen as effective for imposing “top-down reform 


on a society?!” 
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State jurisdiction increasingly expanded over sex, birth, marriage, divorce, 
and paternity. Egyptian laws promulgated in 1880 and 1897 “made civil registra- 
tion of marriages and divorce all but mandatory” through procedural changes 
that did not allow courts to hear a case unless a marriage or divorce was reg- 
istered with the state.” A 1910 procedural law restricted the ability of shari‘a 
judges to try a lawsuit where one party denied the marriage and there were 
no witnesses or trustworthy documents, or where one party (usually the man) 
died and no official documents existed establishing paternity for a child.'” 
Classic Islamic precepts, in contrast, not only did not require state registration 
of marriage or documents but also assumed a child to be the product of the 
“marriage bed” of a married couple and ruled such a child to be fathered by 
the husband even when he denied paternity or no physical contact occurred 
between the couple (according to Hanafi doctrine). Notwithstanding the 
legal changes, and as a corrective to assumptions that such campaigns are al- 
ways effective, Ron Shaham’s study of court decisions by shari‘a judges in the 
first half of twentieth-century Egypt found examples of judges who ruled a 
couple married with no proof of marriage;'* continued to assume that denial 
of a marriage and/or a child was a tactic used by men to evade maintenance 
obligations; flexibly applied Hanafi precepts that fixed the minimum dura- 
tion of a pregnancy during marriage to six lunar months and the maximum 
to two lunar years to minimize illegitimacy and adultery accusations, even if 
scientific or medical evidence indicated otherwise; and used these precepts to 
allow paternity to be established by a married man’s acknowledgment." Lower 
courts in postcolonial Egypt (after 1952), by contrast, have been less willing to 
place the state’s imprimatur on marriages undertaken in the “customary” (not 
registered with the state) manner, “considering this to be part of the public 
order legislation.”!”” The consequences of this state unwillingness are important 
when the husband in an unregistered marriage disappears, denies a marriage 
(making the wife adulterous if she remarries), or where such unions have pro- 
duced a child denied the status of being the legitimate issue of a “marriage bed” 
and thus maintenance, inheritance, and citizenship rights." 

In 1917, Ottoman rulers established the first standardized Islamic family 
code (the Ottoman Law of Family Rights) for use by sharia courts in the em- 
pire. The code selectively incorporated Sunni rulings, especially from the Hanafi 
and Maliki schools. This law was the first to “introduce stipulations in mar- 
riage contracts by way of statutory legislation,” allowing an Egyptian woman 
to divorce only if she could show the court that her husband was imprisoned, 
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could not “consummate the marriage, was missing, refused to pay her main- 
tenance,’ suffered from a range of infectious diseases, “went insane after mar- 
riage,’ was a source of “bodily harm” to her, or “there was continuous fighting 
in the home.”’” Earlier contracts negotiated “harm” and “good treatment” on a 
case-by-case basis between the parties. In all Sunni Islamic traditions in Otto- 
man Egypt, if women demonstrated harm based on that tradition’s criteria to a 
judge's satisfaction, they typically received a divorce and did not lose resources 
such as dowry and alimony support.’*! Sonbol makes clear that women’s “flexi- 
bility and agency” deteriorated with the development of “narrowly defined legal 
control and structures first in the late Ottoman Empire and more so under a 
centralized nation-state.”!” 

The Egyptian Ministry of Justice established a Personal Status Law in 1920 
(No. 25), expanded in 1929, using the 1917 Ottoman family code as its basis. State 
committees agreed on lists of harming situations that would allow a woman to 
gain a divorce in the shari‘a courts if she could “prove that one of the codified 
reasons was applicable to her case”! The 1920 law allows a woman to be judi- 
cially divorced from a husband who is “insane” or afflicted with “the two kinds 
of leprosy? The law makes a husband responsible for maintenance of the wife 
even if she is “wealthy; not Muslim, or ill, and defines maintenance to include 
housing and medical treatment.’ In a change that reified unequal marriage 
relations, for the stated purpose of “family welfare,” the law codified a “shari‘a 
requirement” that a husband maintains his wife and children “in return for” her 
obedience, which included “not leaving home without his permission,” writes 
Amira Sonbol. In this new formulation, so “long as her husband was willing to 
support her financially, [a wife] had to stay married to him and obey him?!” The 
language in early Egyptian marriage contracts, by contrast, did not constitute the 
marital relationship as an exchange of womanly obedience for husbandly eco- 
nomic support." Egypt’s personal status codes, moreover, defined a marriage 
contract as making a woman “lawful to” a husband “with the object of form- 
ing a family and producing children” Before this, marriage was seen to make 
licit sexual “relations between men and women and give legitimacy to children? 
Moreover, marriage permanency was not assumed, and couples even married 
“with the expectation that the husband will be in town temporarily,’ an arrange- 
ment that was acceptable in customary and legal terms and “widely practiced” 
in Ottoman Egypt.” Thus, although permanent patriarchal marriage is often 
ahistorically understood as authentically Islamic, Egyptian, or Arab, this “ideal” 
is often motivated by the biopolitical considerations of modern states. 
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The 1920 law states that a wife loses maintenance “if she apostatizes or... 
refrains by choice from submitting herself [sexually] without justification or is 
forced so to refrain by circumstances which are not the fault of the husband, or 
if she leaves the matrimonial home without the permission of the husband??8 
The 1929 revisions of the code selectively use Maliki and Hanbali rather than 
Hanafi doctrine on harm to recognize four new conditions that allow women to 
be divorced by judges, including a husband having a “chronic or incurable dis- 
ease,’ not providing a wife with maintenance, deserting her for a year or more, 
and physically or mentally abusing her. Article 6 requires judicial determina- 
tion as to whether treatment is abusive or inappropriate to the status or class of 
the wife. The law also calls for judicial arbitration and empowers the judge to 
dissolve a marriage if reconciliation does not occur, although he cannot divorce 
the couple if the wife is determined to be at fault. While unilateral divorce 
remained a husband's prerogative, the 1929 version of Law No. 25 restricted it 
based on “the sources and rules of religion and in accordance with the imams 
and the jurists, even if these [be taken from] other than the adherents of the 
four schools. . . . There is nothing that forbids this [selective codification],” par- 
ticularly if it resolves “social ills”! In response to elite perceptions that divorce 
rates were high, the law also made unilateral divorce less “capricious” by invali- 
dating a husband’s repudiation of a wife if he was deemed to have done so while 
angry, intoxicated, or swearing an oath.'” 

Legal, social scientific, and demographic discourses were fixated on mar- 
riage, family life, and reproduction as national concerns during this period. 
Hanan Kholoussy argues that the laws and policies of Egypts monarchical gov- 
ernment (1919-52) aimed to assure that marriage served the nation-state, con- 
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stituting “a nationalist, nuclear, and ‘modern family,’ by, among other things, 
establishing minimum ages for marriage, limiting divorce, and challenging po- 
lygamy.'* State authorities often allied in this agenda with Egyptian women 
activists and male modernizers of secular, nationalist, and Islamic persuasions. 
Codification also strengthened conjugal over extended kin relations, which not 
incidentally decreased the power of leaders of larger family units as arbiters of 
economic resources and political power, as Mounira Charrad found was the 
case for postcolonial Tunisia." State officials instituted various requirements 
to weaken possible antistate activities from extended family politics and in- 


crease the states ability to monitor and control the population.” 


Kholoussy 
contends that state interventions in family life generally enforced in new forms 


rather than challenged male privilege,” limited women’s and men’s access to 
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divorce, and facilitated “medico-legal state intervention and control”™8 Omnia 
El Shakry argues that social science and demographic discourses in interwar 
Egypt encouraged “population quality” and “normalized monogamous sexu- 
ality within the parameters of modern family life—bourgeois companionate 
marriage, small family size, and middle-class hygiene.” Laura Beir’s examina- 
tion of the move from “birth control” (implying individual action by rational 
individuals to stem reproductive rates) to collectively oriented “family plan- 
ning” in state population discourse in Republican (post-1952) Egypt also illus- 
trates the attention to the family as a national concern and the plural forms of 
modern subjectification projects. Contraceptive use was represented as “the 
duty of citizenship” by “exemplary maternal subject[s],” not as a choice, a right, 
or “an aspect of personal freedom”?! 

Law No. 78 (Article 99) of 1931 established the legal age of marriage at six- 
teen for girls and eighteen for boys;'” created a standard marriage contract 
form; required a completed contract to include information from official birth 
certificates for the bride and groom; required that such a contract be approved 
by a state notary (madhiin) or shari‘a judge; and made it clear that for marriages 
contracted after August 1, 1931, attempts by parties to take legal action in shari‘a 
courts in situations where the marriage is denied by one party would not be 
heard if these conditions were not met. However, the law did not challenge 
the Islamic licitness of marriages that violated these requirements; continued 
to allow the use of oral testimony from witnesses, hearsay evidence regarding 
their life as a couple, and circumstantial evidence of transactions and behav- 
iors indicating married life between the couple (such as letters), for example 
in cases of denied paternity; and did not prohibit or delimit the jurisdiction of 
sharia courts if such marriages were not denied by one party. From the state's 
perspective, controlling marriage continued to be a problem following the 1931 
law because many Egyptians were without official birth certificates, little state 
supervision over marriage notaries actually existed, and criminal sanctions 
against lax notaries were not strong." 

By 1931, the Egyptian Shari‘a Court Ordinance required such courts (which 
primarily focused on marriage, divorce, and guardianship issues) to be bound 
by statutes rather than edicts from religious scholars, disempowering muftis 
completely within the court system.'* Immanuel Naveh argues that criticism 
from “Muslim religious circles” to the gradual procedural and legislative expan- 
sion of state organs into the arenas of family law was surprisingly weak, partly 
because they had “difficulty . . . criticizing legislation that incorporates the 
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sharia”! I would add that lack of strong resistance to such changes can also 
be attributed to a history in which Islamic reformers in Egypt were often will- 
ing participants in governmentalizing processes and state institutions. More- 
over, the language and rationalizing methods of modern order and efficiency 
are compelling not only to political elites, who on the face of it seem to benefit 
most from them, but also to many regular people, activists, intellectuals, and 
professionals. 

In 1955 and 1956, after the promulgation of Law 462 following the Free Of- 
ficers Revolution, all shari‘a and denominational courts (the latter for non- 
Muslims) were abolished." From then, family cases in Egypt were heard by 
national civil courts focused specifically on personal status issues at the district, 
primary, appeal, and cassation levels.’ These courts used codified statutes and 
policies based on “sharia norms as an interpretive yardstick” and “Western- 
inspired regulations of evidence and procedure’! Naveh writes that where 
there are “lacunas in statutory provisions, the Egyptian national courts, headed 
by the Court of Cassation [or Supreme Court] (Mahkamat al-Naqd), adopt 
traditional shar norms in accordance with the most approved opinion of the 
Hanafi school of law,’ although legal reforms are also influenced by “local cus- 
toms and ongoing power struggles . . . between those who favor . . . western, 
secular legislative patterns and those who support the direct and precise appli- 
cation of the sharia as the only source of legislation.”'*' Laws were not required 
to be checked against shari‘a for faithfulness until the 1980 amendment of Ar- 
ticle 2 in the Egyptian Constitution declaring that “the principles of Islamic 
sharia” would be “the” rather than “a chief source of legislation,” opening the 
way for challenges to laws that could be argued to contravene Islamic law.'* 

In 1979, the Egyptian Personal Status Law (PSL) was controversially re- 
formed by a presidential decree from Anwar Sadat (Decree Law No. 44) that 
required a Muslim husband to notify his first wife in case he married, elimi- 
nated his right to prohibit her from leaving the house, allowed her to petition 
for divorce without losing alimony or child support if she could prove that 
a plural marriage harmed her mentally or materially, and allowed a judge to 
order a man to make a (muta) payment to his former wife if he was to blame 
for the divorce.'*t Using Maliki discourse, the decree also broadened the defi- 
nition of “harm” so that a husband taking a second wife on its face harmed a 
first wife. If she produced evidence of the second marriage, she was automati- 
cally entitled to a court divorce.!® This decree was annulled by the Egyptian 
Supreme Constitutional Court (established in 1979) in May 1985. While the 
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forces challenging the decree argued that it violated Article 2 of the Egyptian 
Constitution requiring all laws to “not transgress the foundations and general 
principals of shari‘a” the court chose to overturn it on the basis that it violated 
the constitution’s requirements for when the president is allowed to use his 
emergency legal powers to bypass the legislature.’ 

In a palliative to women activists seeking an improvement in divorce 
rights, the Egyptian legislature amended Law No. 25 of 1929 with Law No. 100 
of 1985 to require: men who initiate a divorce where the wife is not at fault to 
provide former wives with alimony (muta) based on Hanafi principles;!’ a 
groom to indicate whether he is already married in a new marriage contract; 
and a groom to list in the contract the name and address of an existing wife 
so she can be informed of the additional marriage by registered letter. In such 
cases, the existing wife could receive a divorce if she effectively demonstrates 
to a judge that she is “harmed” within one year of learning of the second mar- 
riage. The law also cancels “the [state] provision which forced a woman to 
return to her husband and considered her disobedient if she did not return 
to the matrimonial house upon request by the husband” and requires the hus- 
band to pay for housing a divorced wife and their children if/while she has 
custody of them.’ Deploying Maliki discourse, the law allows a judge, follow- 
ing arbitration, to issue a compulsory khul‘ divorce for a wife who wants to be 
divorced and is determined to be at fault if she returns the marriage dowry to 
the husband.’® 

Despite legal revisions over time to Law No. 25, Egyptian women seeking ju- 
dicial divorce or the implementation of court rulings in maintenance and child 
support cases continued to experience difficulty. They often could not prove 
“harm” to a judge's satisfaction. ™? Such divorces reportedly took “decades” for 
some women to receive, and five to seven years for most.'”! Court rulings re- 
quiring the husband to provide alimony and child support were often difficult 
to “implement because of corrupt and poorly trained law enforcement authori- 
ties as well as lack of effective sanctions against husbands who failed to comply 
with court orders”? A radical shift in the Egyptian legal terrain occurred in 
1993, when the Constitutional Court decided that abiding by sharia in Egypt 
required them, based on ninth-century Shafi‘i methodology, to give priority 
in their rulings to the scriptural texts of the Quran and the Prophet Muham- 
mad’s verified actions and statements, overriding the legal doctrinal traditions 
of Sunni Islam. At the same time, the court allowed the state to regulate human 
behavior that had no clear scriptural guidance using the overarching Muslim 
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principle of community welfare,'” taking for granted that codified law would 
result. This decision had significant impact on the development of Law No. 1 of 
2000 regarding personal status. 


The Marriage Contract 
as a Technology of Governance 


A historical examination of state marriage contracts illustrates their develop- 
ment into what Michel Foucault terms a “technology of power,’ or a means 
to “determine the conduct of individuals and submit them to certain ends or 
domination.”'* Amira Sonbol insists that marriage contracts be understood 
as products of “historical conditions and processes.” Marriage in Egypt was 
seen as more of a civil contract between two full Muslim persons until the 
beginning of the nineteenth century, when there was a shift to “privileging 
the religious side of marriage at the cost of the contractual.”'” As in France, 
marriage contracts in Egypt were not treated as fundamentally different from 
other contracts, separated, or given special dispensation. However, from the 
nineteenth century, marriage contracts were “placed together in separate vol- 
umes and classified under the name of the notary for France and the madhin 
(government assigned official who transacts marriage and divorce) [in Egypt]. 
... The notary and madhin’s job was to register marriages in the residential 
quarter in which they were assigned. The rules they applied were [the] new 
rules and regulations of centralizing modern states toward achieving homoge- 
neity and bureaucratic rationality. 6 

From pre-Islamic to Islamic times, marriage contracts in Egypt largely fo- 
cused on “financial transactions and conditions,’ including the wife’s property, 
gifts from the husband, his commitment to support her and their children, and 
a range of other “promises that differed from one contract to the other.” The 
contract was not a basis for determining a marriage’s legitimacy, but rather 
“a written record of a transaction” usually made later than the union itself." 
In comparison to the later “standardized ‘fill-in-the-blank’ official document 
which is given a serial number and . . . date? the Ottoman marriage con- 
tract was written on a blank sheet of paper “in which the basic marriage for- 
mula changes significantly from place to place and marriage to marriage?’ 
“Premodern” contracts were more likely to include free-ranging conditions 
and provisions constituted by both parties in comparison to later more ratio- 
nalized and formalized contracts.” The most common condition Egyptian 
brides included in a contract delimited a man’s right to polygamy and the 
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next most common restricted wife-beating, with previously married women 
more likely to include such conditions in a contract and to insist on receipt 
of full financial rewards at the outset of marriage.'*° Early contracts indicate 
that dowries could be negotiated to be due at any time and not be subject to a 
husband’s dispute.'*! 

Notations in Egyptian marriage contracts registered in Ottoman courts re- 
searched by Abdal-Rehim Abdal-Rehim include dowry amounts, conditions of 
payment, and the judge’s observations of social parity between the bride and 
groom as demonstrated, for example, by the Islamic guild they followed and the 
occupations of the groom or his father and the bride's father.’ Abdal-Rehim 
found “great diversity” in these contracts based on “time, place, and social con- 
ditions of the parties involved,” including situations where the wifes right to 
certain support from the husband, such as food, housing, and clothing, was 
amended or waived with her agreement or a man’s right to take up to four wives 
was nullified.!® Abdal-Rehim and Nelly Hanna also found, especially in large 
Egyptian towns, marriage contracts that delineated additional specific condi- 
tions that safeguarded the wifes interests, including requiring a husband to 
provide security and support for her children from a previous marriage and live 
in a place the wife prefers. If such conditions were broken, the woman could 
receive a court divorce without having to fulfill other obligations or lose mate- 
rial support.'™ 

The different Islamic schools disagreed as to whether and which marital 
rights and obligations can be negotiated between the couple or are infallible 
aspects of Islamic law that could not be superseded in a contract.!® The Hanafi 
tradition was the strictest regarding contractual stipulations, only allowing 
them when they emphasized already required spousal rights and duties.'** Ot- 
toman Egyptian judges, however, treated polygyny restrictions in marriage 
contracts as valid because this condition was allowed by the Hanbali tradi- 
tion,” the most “lenient” of the Sunni schools on the use of stipulations in 
marriage contracts.'** Women and their families often insisted on spelling out 
maintenance expectations in the marital contract because the Hanafi guild did 
not treat failure to provide maintenance as a sufficient basis for women to re- 
ceive a divorce, while detailing such a requirement made it indisputable.'® 

After the Ottoman codification of family law in 1917, courts in Egypt usu- 
ally refused to recognize “prenuptial conditions added to marriage contracts, 
finding the contracts to be “correct but the conditions invalid,” including those 
restricting plural marriage, stating a wife’s preferred living location, restrict- 
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ing a husband’s ability to travel for extended periods of time, insuring “that 
he would treat her properly,’ and making it easy for her to end the marriage 
for any reason.!*° A 1925 amendment reintroduced women’s right to include 
unilateral dissolution as an option in the marriage contract, referring to it as 
‘isma, a practice found in the Qur'an.” If written into the contract, this allowed 
a woman to receive a divorce unilaterally and without judicial intervention, 
although wealthy, upper-class, experienced, or famous women were more likely 
to insist on it, since men who allowed this option were belittled and women’s 
use of it was stigmatized. While this deployment of ‘isma was constructed by 
Egyptian religious scholars in the modern period as a delegation of the right of 
divorce from the husband to the wife, Sonbol argues that “the Qur'an does not 
say so,” providing another example of the unstable and plural meanings of 
such terms. In a study of Egyptian sharia court decisions from the first half 
of the twentieth century, Shaham found that in response to restrictions on 
women’s divorce rights, women-initiated marriage stipulations often occurred 
as “informal documents signed by the husband before or concurrently with 
the signing of the formal marriage contract, or in the course of conjugal life?” 
This indicates that at least some women found ways to circumvent increasingly 
formalized and restrictive contracts before and during marriage. 

Women’s groups in Egypt, sometimes in collaboration with the state and 
other modernizers, have at various points attempted to include printed stipu- 
lations in state-issued marriage contracts that, for example, allow a bride to 
choose to restrict polygyny in the marriage or make judicial divorce easier in 
such cases. In 1926, a committee—including the Egyptian minister of justice, 
the Shaykh of al-Azhar University, and religious scholars considered to be 
disciples of the Muslim modernizer Muhammad Abduh—was appointed by 
the government to “prepare amendments to the 1920 family law,” among them 
some that would permit “a wife to include in her marriage contract stipula- 
tions that supported her interests and that did not contradict the purposes of 
the contract.” The King of Egypt vetoed the proposal in response to “public 
turmoil," although the term “public” masks which social sectors were upset. 
Similarly, in 1964, the Ministry of Social Affairs adopted a proposal to expand 
stipulation rights, specifically mentioning a “wifes right to work,” but dropped 
the idea due to “public opposition”! 

Women activists continued to challenge the nature of the marriage contract. 
In the late 1980s, the idea of expanding stipulation possibilities in marriage con- 
tracts was revived by a group of activists, lawyers, and intellectuals who called 
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themselves “the Communication Group for the Enhancement of the Status of 
Women in Egypt,’ also known as the Group of Seven and led by lawyer Muna 
Zulfiqqar.'°° They published an Arabic-language booklet, titled “The Legal 
Rights of Egyptian Women in Theory and Practice,’ which included informa- 
tion for women on “how to formulate stipulation questions that were to be asked 
by the [marriage registrar] to the husband, who had the option to accept or re- 
ject them.” These questions asked a potential husband’s opinions on his potential 
wife’s right to work, pursue education, travel without restriction, make claims on 
the conjugal home and furniture in case of divorce, initiate divorce, and restrict 
plural marriage.'*” During the September 1994 UN International Conference on 
Population and Development in Cairo, a document presented by a coalition of 
Egyptian nongovernmental organizations recommended that a marriage con- 
tract including such questions be legally required. This proposal was eventually 
“adopted by the Ministry of Justice and presented to the Grand Mufti of Egypt 
for review” Zulfiqqar and historian Hoda El-Sadda drafted a standardized 
marriage contract that listed such optional conditions.’” The religious estab- 
lishment and Islamist organizations contended, however, that this idea “forbid 
the permitted and permitted the forbidden,’ and such stipulations would lead to 
distrust among married couples and “discourage young men and women from 
getting married?” The proponents argued that contractual stipulations are 
based on the Hanbali idea of ‘sma allowing a married woman to divorce herself 
unilaterally if stipulations are violated. The executive branch dropped the idea 
in response to conservative resistance, but it reemerged in the early twenty-first 
century. Zulfiqqar argues that allowing only a husband to break the marriage 
contract “contradicts [its] essence” as a civil document that is entered consensu- 
ally by two parties. In the 1990s, Zulfiqqar and other feminists unsuccessfully 
proposed that the government give only Egyptian courts the power to resolve 
disputes or end marriages, following Tunisian family law, taking away the male 


unilateral right of divorce but further empowering the state.” 


Politics and Government in Trucial Oman and the UAE 

The UAE is a loose federal entity of tribal shaikhdoms (emirates) led by the 
ruling clans of al-Shariqa/Sharjah (al-Qasimi family), Abu Dhabi (al-Nahyan), 
Dubai (al-Maktoum), Ra’s al-Khayma (al-Qasimi), Fujayra (al-Sharqi), ‘Ajman 
(al-Nu‘ami), and Umm al-Quwayn (al-Mu‘alla), although the ruler of Ra's 


al-Khayma originally resisted joining the federation.” It should be stressed 
that the concept of “tribe” in the UAE is not reducible to male patrilineality 
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and tightly regulated marital genealogies. As Paul Dresch emphasizes, a given 
tribal name includes people “adopted by the tribe” (for example, of slave ori- 
gins), people with mothers of less “noble” local origins than their fathers, and 
many ethnicities and nationalities absorbed through intermarriage, reproduc- 
tion, and alliance. In addition, naturalized foreigners often have more political 
access and influence in ruling family circles (in Abu Dhabi, for example) than 
locals with “impeccable descent on both sides” (mother and father).”* Claim- 
ing affiliation with a respected or powerful family has become more important 
given its attachment to modern political power. Illustrating the social construc- 
tion of tribal affiliation, in 1999, a local notary was imprisoned for “selling false 
certificates of tribal membership,” significant in urban contexts where people 
are less likely to personally know who is related to whom.” The hierarchy of 
citizenship in the UAE is locally understood to be comprised of Abu Dhabi citi- 
zens at the top, followed by the citizens of other emirates, with the bottom rung 
occupied by those who are naturalized, whose citizenship and the citizenship of 
their wives and children can be revoked across generations if they are deemed 
a threat to security or order.” 

The rulers of Abu Dhabi and Dubai hold disproportionate influence within 
the UAE because their families are the wealthiest.” The president of the federa- 
tion is from Abu Dhabi and the prime minister from Dubai (the largest emirate 
in population). The ruler of each emirate is its “supreme authority,” govern- 
ing largely by decree, although he is technically subordinate to federal execu- 
tive authority on foreign affairs, defense, health, and education.” In fact, both 
Dubai and Ra’s al-Khayma, the latter the poorest and northern-most of the 


emirates,” 


are independent of federal authority on a number of dimensions. 
Application of the Federal Law of Civil Procedure (Law 11/1992), for example, 
has been resisted in the emirate-level courts of these two emirates, which do 
not have federal court branches and do not consider federal law to be bind- 
ing on them.” Emirati rulers have historically been in conflict or competition 
with each other over international investments, business, borders, budgets, and 
political power.” Most UAE federal ministries are funded by the rulers of Abu 
Dhabi, who use the vast hydrocarbon resources they control in that territory to 
buy influence and power in Abu Dhabi and nationally.” Although each emir- 
ate is supposed to contribute 10 percent of its revenues to the federal budget, 
this expectation has been resisted by Dubai and Shariqa as relatively wealthy 
emirates.” Of the emirates, Dubai has the longest history of ethnic pluralism, 
the largest proportion of migrant workers, and has traded with India and Iran 
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for hundreds of years.” Dubai is a “global city” whose existence and identity 
is intimately linked to this history of mercantilism.’!° These and other reasons 
explain why Dubai has resisted federal governmentalizing projects more than 
the other emirates.”’ 

As Frauke Heard-Bey makes clear, sovereign territory-based state power 
was not the dominant form of rule in the eighteenth and nineteenth century 
in the lower Arabian Peninsula, and when it existed, it was recognized as rela- 
tively fragile and subject to challenge. Governance was local, mobile, and more 
likely to be negotiated as tribes competed for resources on land and sea, rulers 
engaged in wars, and family members challenged each other for dominance. It 
was penetration by colonial powers (especially British India) that required and 
established clearer lines of sovereign authority in the region by the nineteenth 
century. Much archival and social research remains to be done on the United 
Arab Emirates, which exhibits significant and continuing tensions between 
centralized state power and rationalized legal systems on the one hand, and 
local tribal and Islamic norms on the other. 

Among the principal legal events that anticipated the establishment of the 
UAE is the 1820 British-imposed agreement that followed its successful military 
attack on the Qawasim tribal forces at Ra’s al-Khayma. This “general treaty” was 
comprised of separate treaties signed between the British government of India 
and various shaykhs. Muhammad al-Musfir argues that the treaty “set the stage 
for the fragmentation of the Coast of Oman?” Eight shaykhs signed this “Ces- 
sation of Plunder and Piracy by Land and Sea’ in order to be recognized by the 
British as having “the right to rule.” The treaty prohibited African slave trading 
and threatened confiscation of property and capital punishment for the ruler if 
“piracy” or other “hostile acts” were committed against “tribal members or for- 
eigners” in their jurisdictions.” As a result of ongoing struggles for power that 
disrupted navigation, the pearl industry, and the livelihoods of many people, in 
1835 a number of coastal tribal rulers signed a maritime peace agreement with 
the oversight of the “British Local Resident Agent.” Al-Musfir argues that the 
British persistently used their “oversight” to actively discourage unification 
and weaken stronger emirates such as Shariqa.””° The 1853 “Perpetual Maritime 
Truce” between some of these shaykhs made the 1835 treaty permanent and 
explains the word “Trucial” in Trucial Oman, the entities that preexisted the 
United Arab Emirates. This truce required the shaykhs to agree to a “com- 
plete cessation of hostilities at sea between them, their dependent subjects, and 
successors forever, and empowered British imperial authorities, through the 
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Resident Officer, to intervene in case of breaches.” In response to competing 
ambitions in the region from the German and Russian empires, as well as from 
Persia and France, in 1892 Britain imposed the “Exclusive Agreements” on rul- 
ers in the region, restricting them from making political or economic agree- 
ments with other governments without British approval.?” 

Ali Khalifa contends that although they controlled foreign affairs and de- 
fense in the region, British forces minimally interfered in the “tribal structure 
and pattern of rule,” doing so only “to keep internecine tribal hostilities to a 
minimum” because their main concerns were mercantilist and thus focused on 
control of sea routes until the discovery of oil.” In contrast, Hadif al-Owais 
argues that it is the British government of India that “recognized” each ruler 
as a legitimate authority “over the internal affairs of his territory,’ encouraged 
each of them to “exact strong control,” and gave them, their families, and al- 
lies “many privileges.””* These nineteenth-century agreements, Christopher 
Davidson writes, meant that “the centuries-old ebb and flow of tribal power 
[was] frozen in time, as Britain signed treaties with whichever family happened 
to hold the reins of power at that time.” In 1922, the rulers of the Trucial 
States pledged not to give concessions for oil resources except through the Brit- 
ish government.” From the 1930s, British representatives established various 
apparatuses in fits and starts designed to unify or efficiently divide-and-rule 
(depending on one’s vantage point) the emirs and consolidate administrative 
operations across their territories.” The main British concerns remained stra- 
tegic between the two world wars.” Through the 1960s, British officials aimed 
to protect their economic, political, and military interests in the region, with 
ebbs of power and conflicts with local rulers at various points.” Despite the 
“Trucial” designation, conflicts (sometimes violent) between and among ruling 
families over borders, jurisdiction, succession, and resources in harsh environ- 
ments where most lived at subsistence levels continued through most of the 
twentieth century.” 

Early in 1968, the British Labour government announced its intention to re- 
linquish the imperial relationship with the Trucial rulers in three years’ time.” 
In December 1971, after “difficult negotiations” among themselves, most of 
these tribal emirs used a “Provisional Constitution” (renewed as provisional 
five years later) to declare a sovereign federal nation-state, the UAE, with Abu 
Dhabi as its temporary seat of government.” During the three years of discus- 
sion, which included treaties that did not last, rulers heatedly debated whether 
representation on the Supreme Federal Council should be proportional and 
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whether council decisions should be unanimous, with smaller, poorer emirates 
having equal influence.” Rulers were and remained conflicted: while they pre- 
ferred to preserve the status quo, many believed that sovereignty in the mod- 
ern sense required them to consolidate their limited human, financial, military, 
and administrative resources.” Given differences in territorial and population 
size, wealth, and access to natural resources among these emirates, as well as 
the related unwillingness of many rulers to cede authority to a federal entity 
dominated politically and economically by the ruling family of oil-rich and ter- 
ritorially large Abu Dhabi, the main impetus for federation came from a shared 
goal to discourage external territorial and military threats, for example from 
Iran and a liberation movement in western Oman that was supported by South 
Yemen and Iraq.” 

Despite federation in 1971, the originating tensions and others continue to 
mean that the UAE’s federal authority in juridical terms is not unequivocally 
recognized across the emirates. It was not until May 20, 1995, that the Supreme 
Council of the Federation “approved an amendment to the provisional consti- 
tution that deleted the term ‘provisional’ from its clauses” and declared Abu 
Dhabi to be the permanent seat of government.’** While the constitution lays 
out a system of checks and balances in which judicial bodies are independent 
of the executive and National Assembly, it allows the president and his Supreme 
Council (comprised of the ruler of each emirate) to impose decrees and enact 
the laws they prefer.’ Thus the National Assembly, which proportionally rep- 
resents citizens of the different emirates, exists in form rather than substance, 
with no binding power, no ability to propose bills (generally the domain of the 
Council of Ministers), and its members appointed by the ruler of each emirate.” 
According to the constitution, at least five of the seven rulers on the Supreme 
Council must agree for substantive decisions to be valid, with Abu Dhabi and 
Dubai among them, thus giving the latter emirates veto power.*” Moreover, 
the most important federal ministerial portfolios are controlled by Abu Dhabi 
and to a lesser degree Dubai, whose leaders appoint members of their ruling 
families to the most powerful posts in emirate and federal governments: for- 
eign and domestic policymaking, the oil and gas industry, finance, military, and 
police and security apparatuses.” To convince rulers of the poorer emirates 
to cede some authority, Abu Dhabi is compelled to leverage its great wealth 
and offer services such as education to them.” As a consequence of this eco- 
nomic relationship, al-Musfir argues that the poorer emirates (Ajman, Umm 


al-Quwayn, Fujayra) are more tightly integrated into the “federal” system.*” 
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Given its economic independence, Dubai extracted further concessions that 
allowed its ruler to have supreme authority over its territory, resources, and 
citizens in a number of economic, legal, and political realms before agreeing to 
join the federation.” 


“Nationalizing” the UAE Through Law 

As in other Muslim-majority societies, principles of shari‘a defined in multi- 
ple ways were fundamental in Trucial Oman. But tribal customs and forms of 
rule were probably more crucial. Legal disputes were much less likely than in 
Egypt to be in the domain of a sovereign ruler or a state in the nineteenth and 
twentieth centuries. Overall, systems of rule were porous, not regularized, and 
quite decentralized. Heard-Bey writes that the heads of “families, tribal groups 
and communities” dealt with most disputes without resort or reference to “the 
Ruler,’ involving him only if parties could not come to resolution. If needed, 
parties consulted with an Grif, or “someone well versed in the customary law 
of that community,” or requested the intervention of “a powerful, wise, and 
popular shaykh” Judgments were based on “common sense” and local custom, 
“which developed within a particular group of tribes, was known to and recog- 
nised by its members,’ and whose legal principles were “moulded by Islam” but 
usually not based on particular Sunni legal traditions unless a mutawwa‘ was 
asked to intervene.” This local personality was usually a man who had studied 
the Qur'an and a few other sources, was known to be pious, and was sometimes 
called a “qadi” (judge). Most villages had a mutawwa‘, financially supported 
partly by the ruler and partly by private fees paid to him for “officiating mar- 
riages and certifying divorces?” 

In the early twentieth century, rulers of some of the regions, such as Abu 
Dhabi, began to import and appoint judges with some formal training in Is- 
lamic law. This allowed a ruler, after hearing the disputants in his ruling court, 
to “send for the qadi to deal with the case, or . . . send the parties away to con- 
sult the qadi in his house?” These judges, trained in fiqh, were Sunni Arabs 
who came from Morocco, Bahrain, Tunis, Najd (Saudi Arabia today), Dubai, 
the (Iranian) Port of Linga, and (Iranian) Qishim Island, although they settled, 
married, and remained in their positions for decades.” The judges would have 
studied in Islamic schools or centers such as “al-Mubarak School in Al-Ehsa 
(Saudi Arabia) for Maliki, Sultan al-‘Ulama School in Linga for Shafi‘, or 
Al-Mani‘ School in Qatar for Hanbali figh.®*° For the vast majority of Sunni 
Muslims living in the Trucial States at the turn of the twentieth century, the 
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“finer points of difference between these schools [of jurisprudence]” were not 
important given the low level of formal training of most mutawwa‘in and that 
most disputes did not reach a ruler.”*! Rather, each community typically ac- 
cepted “most readily the judgments which were in conformity with earlier 
judgments in identical or similar cases. These judgments, which were thus 
bound to take precedents and analogies into account, almost inadvertently 
perpetuated the adherence to a particular madhhab [Islamic school of law]. 
Butti Ali al-Muhairi, by comparison, contends that especially in coastal towns, 
tensions existed even in the early twentieth century between the two most in- 
fluential systems in the region: Islamic legal approaches and tribal customs.”*? 

Within commercial sectors, such as the early twentieth-century pearling 
community in coastal towns, “matters . . . were tried by respectable members 
of that community, merchants, captains, and divers alike?" Disputants were 
most likely to engage higher levels of judicial authorities outside of local family 
circles—using “the universally acceptable interpretation of shari‘a’—when at 
least one of them was an immigrant in conflicts about property, money, fraud, 
and theft; or alternatively, when marital disputes occurred between “non- 
related families.” Thus law was not systematized or overseen by state authori- 
ties to the degree normalized in Egypt by the same period. British influence 
was most prominent in the laws of the Trucial States in international domains, 
such as the postal service and air traffic, which had little impact on daily life.*°° 
By the 1920s, mixing between desert migrants, locals, and various foreigners 
including Iranians and British-protected Indians,’” led to a “less cohesive soci- 
ety” and more complex legal and policing needs in coastal towns.”** From the 
19308, “the dualism” between tribal and shari‘a jurisdictions sharpened, as did 
an awareness that “not everyone should be subject to traditional jurisdiction” 
In the 1940s, the jurisdiction of shari‘a was delimited through the development 
of separate regulations that applied to foreigners and the introduction of laws 
to “deal with novel offences such as traffic accidents, labour and contractual 
disputes.” By the late 1940s in Dubai, the shari‘a court established a “register 
of marriages” and “became the authority which handled all matters relating to 
personal status, family affairs and inheritance, both local and British. Regula- 
tions were devised for new situations by way of Rulers’ decrees and His [British] 
Majesty’s Order in Council”? 

The legal system in the contemporary UAE has become much more formal- 
ized and includes vast areas of codified law and procedure in commercial, civil, 
and criminal realms that incorporate a range of sources and methods. Despite 


Legal Governmentality and the National Family 55 


this proliferation of modern law codes, in situations where there is no provision 
“the Islamic principles of shari‘a as found in the Islamic shari‘a textbooks are 
applied” by state organs. Article 1 of the UAE Civil Code instructs, for example, 
that, “if there are no applicable principles in either the Maliki or Hanbali [figh 
compendia], then the Judge must turn to the Shafi‘i or Hanafi school.”** Law 
in the UAE remains less rationalized and more flexible than in contemporary 
Egypt because of significant and continuing tensions between (1) federal versus 
local authority, both of which are “tribalized”; (2) classical shari‘a versus “Is- 
lamisized” legal codes; and (3) the “developmental” needs of a unified nation- 
state versus clan, regional, and Muslim traditions that are more fluid and plural. 
It is worth noting that the “tribalism” I refer to in the first point is modern given 
its attachment to territorial, sovereign, and rentier forms of rule. As a result of 
the tensions enumerated above, the jurisdiction of different legal traditions is 
often unclear and contested on the ground in the UAE. 

The Provisional UAE Constitution of 1971 gave the state the sole right to 
create law, in violation of classical sharia,” and promulgated the establish- 
ment of federal governance institutions.” The constitution also required that 
local laws not conflict with federal laws in “principle legal areas” and empow- 
ered the Federal Supreme Court to examine local laws and determine whether 
they conform or conflict, giving its decisions binding power.** Al-Muhairi 
contends that the UAE Constitution has conflicting ends: to constitute 
through legal mechanisms both an “Islamic” and a “united/modern” state.** 
Specifically, Article 7 of the constitution (the “Constitutional Clause”) declares, 
“Islam is the official religion of the Union. The Islamic shari‘a shall be a main 
source of legislation in the Union” This formulation contradicts the nonra- 
tionalized, plural traditions of shari‘a.”” The clause nevertheless has been in- 
terpreted to require “reinstatement of traditional Islamic criminal law, under 
which the principle of legality in its narrow modern sense does not exist.” 
Unlike in Egypt, where the debate has been over whether Islam would be “the” 
or “a” main source of law, in the UAE, the “Islamists,” or advocates of Islami- 
cally informed codified law, stress the term “main,” arguing that Article 7 re- 
quires Islamic values to supersede all others in the creation of legislation. In 
the Islamist reading, laws that violate Islamic values, such as those legalizing 
interest levied by banks, are unconstitutional and the constitution itself is sub- 
ordinate to shari‘a jurisprudence according to its own wording. By contrast, 
the “liberals” stress the term “a” in the Constitutional Clause, contending that 
Islam is one of the legal traditions that can be taken into account in making 
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legislation and only codified Islamic precepts are relevant in any case. From 
the liberal perspective, a law can conflict with Islamic values but be considered 
constitutional.” UAE Federal Supreme Court decisions have been ambiguous 
on this issue. The court has ruled that all federal legislation should be derived 
according to shari‘a precepts and has ruled that the federal legislature should 
decide whether shari‘a precepts should apply in particular cases. The Federal 
Supreme Court has hesitated to find laws unconstitutional if they violate these 
precepts.” 

Al-Muhairi contends that the legal specialists who formulated the Provi- 
sional UAE Constitution had no sharia training, came from Arab countries 
whose legal systems were highly influenced by Western norms, and supported 
pan-Arabist secular ideologies committed to the idea of a sovereign nation-state 
“as the sole source of authority. For example, the Egyptian jurist Wahid Ra'fat 
authored the UAE Constitution, which was adapted from the Kuwaiti Consti- 
tution of 1962, itself drafted by the Egyptian jurist al-Sunhoori. Thus the UAE 
Constitution is “significantly influenced by the Egyptian Constitution of 1971 
and by Egyptian constitutional writings.” More generally, most codified laws 
and procedures at the emirate and federal levels in the UAE borrow heavily from 
the Egyptian legal system, which relied on French legislation and procedures to 
a significant degree.” Like the judiciary, the UAE federal legislature is primarily 
comprised of noncitizen men who are Arab Muslim lawyers. Many members of 
the Emirati intelligentsia believe that these foreigners do not trust the “technical 
competence” of UAE citizens to make laws.” More important, I contend, is the 
logic of the rulers who appoint these foreign judges and legislators. The fact that 
foreigners dominate the legislative and judicial bodies means they cannot be- 
come independent or powerful enough to threaten the executive branch, where 
power is concentrated in the hands of the most powerful ruling families. 

The Provisional UAE Constitution was concerned with consolidating the 
emirates socially and politically by fashioning new norms and a national identity 
that superseded local orientations.” But it also reflects contradictions and am- 
biguities that defeat the goals of national unity, argues al-Muhairi. For example, 
while the constitution encouraged the transfer of authority from the emirate to 
the federal level, it allowed this transfer to occur “at the request of the Emirate 
concerned.” UAE federal legislation has similarly been unsuccessful because 
in some respects it was too radical in trying to transform local norms and in 
other places it was “ambiguous and equivocal,’ with unclear or contradictory 
wording that allows selective rejection of laws by local leaders.” For example, 
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while Federal Law No. 6 and Federal Law No. 10, both of 1978, replaced some 
local courts at the emirate level with federal courts, they did not enact laws ex- 
plaining how to organize and administer these bodies; they allowed local codes 
to apply; and they did not clarify the role of shari‘a.*” The term “law” in the 
constitution, moreover, is not clearly defined and in the UAE context can refer 
to the constitution, Islamic codes, shari‘a jurisprudence, presidential decrees, 
local laws, and federal legislation. As a result, courts throughout the UAE have 
interpreted “the principle of legality” (Article 27) of the constitution in widely 
divergent ways.” The vague wording of Article 27, the delays in the promulga- 
tion of federal laws in many civil and criminal areas, and the lag in establishing 
federal courts and a federal prosecution department are partly related to debates 
regarding Article 7,”° the Constitutional Clause. 

These legal ambiguities and delays are also evidence that the more powerful 
and wealthy of the ruling families never intended the UAE as a federal entity to 
supersede their respective emirate-level power, an argument made by Hendrik 
Van der Meulen.” Van der Meulen contends that the UAE federal government 
has not used the most common mechanisms for undermining “tribal” norms: 
establishing a national military that recruits and promotes irrespective of kin 
origin; allowing ideological political parties to exist; building a meritocratic 
bureaucracy; articulating Islamic norms everyone must follow regardless of kin 
affiliation; and cultivating an urban class of Islamic scholars who “provide legal 
and scriptural resources” that legitimate the consolidation of federal power.” 
While Van der Meulen does not use this language, such projects would facilitate 
federal governmentality. There is significant evidence, then, that the interests of 
ruling families, framed in tribal idioms, are more powerful than Islamic norms 
in UAE government. While differences between ruling families have been over- 
come enough to maintain a federal entity, this federalism largely “confirms and 
extends” kin-based rule.” The UAE federal system has been effective, however, 
in distributing resources to residents of the resource-poor emirates. The re- 
sources come in the form of employment for citizens in the wealthier emirates, 
federal-level military and security jobs in the poorer emirates (financed by Abu 
Dhabi), and investment in health, education, and so on. The federal system has 
also expanded the sovereign influence of the Abu Dhabi ruling family over the 
people and territories of Abu Dhabi and the poorer emirates. 

Legal unification at the federal level in the UAE is complicated by codes 
and judicial systems developed in different emirates that predate the establish- 
ment of the UAE. The emirs invited Egyptians, Sudanese, and other Arab legal 
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specialists to help them design these systems as it became clear in the late 1960s 
that British rule would come to an end.*” The specialists devised secular crimi- 
nal codes and procedural rules adapted from the British Indian Penal Code for 
each emirate.” Because of the disconnect between imported norms and local 
realities and values, after a “short time” neither local governments nor “ordi- 
nary citizens” followed the new codes and procedures. Rather, they became 
“voluntary arbitrational rules and institutions,” a loss of legal force that was 
especially apparent in Abu Dhabi’s civil courts, where people respected neither 
the courts nor the laws. In fact, they insisted that local authorities allow them to 
use the shari‘a courts, leading to informal decisions by the ruler of Abu Dhabi 
agreeing to this even in a range of criminal matters.”** More broadly, emirate- 
level codes and judgments can significantly diverge from each other given dif- 
ferences in the origins of Arab judges and local conditions.” It took sixteen 
years of debate for the Federal Criminal Procedure Law to be ratified in 1992 
because local governments resisted ceding their authority and the law chal- 
lenged tribal loyalty systems on issues such as pardons and capital sentences.” 

Dubai has the most influential emirate-level legal system in the sense that 
the structure for its lower level courts was adopted by a number of the northern 
emirates. The Dubai system is highly secularized, with laws that are substan- 
tially codified and an appeals court and a cassation court that are final arbiters 
on judgments in its civil and shari‘a courts and whose judgments are not ac- 
countable to federal high courts. Shari‘a court jurisdiction in Dubai is limited to 
“personal status” cases, but the court applies both civil and shari‘a rules. When 
Dubai officials worried in the early years that the proposed system violated 
shari‘a, they were assured otherwise by the Egyptian legal advisor to the local 
government, Udi al-Betaar, who argued that much of the legislation is “derived 
from Islam” and delimiting shari‘a court jurisdiction to personal status matters 
allowed for the maintenance of “justice”? 

Shari'a courts in all the emirates have “exclusive jurisdiction” over divorce, 
inheritance, child custody, and guardianship issues involving Emiratis,” and 
until the July 2005 passage of a unified code of personal status promulgated 
later that year,” these courts relied on the compendia of various Sunni guilds 
and local customs to make rulings on such matters. Even before passage of the 
personal status code, in order to receive state recognition and resources, all 
marriage contracts that involved Emirati citizens had to be on file with a mar- 
riage registrar in these courts.” It is widely accepted in the UAE that govern- 
ment registration of marriage protects women as the weaker party in sexual 
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interactions in societies in which “men are protected by their maleness.” In such 
situations, women will pay a disproportionate social price, “squandering” their 
rights and those of possible children if they are accused of sexual misbehavior 
and documentation cannot demonstrate otherwise.” Registration is seen as 
especially important in more urbanized contexts where “marriage . . . might 
occur in a room in which only five or six individuals know about it??? It is also 
understood to be crucial for inheritance in cases where a husband who passes 
away married more than one wife and had progeny, but had not informed the 
first family of the relationship.” 

While the UAE legal system has civil, criminal, and shari‘a courts at the 
federal level, and in most emirates at the emirate-level as well,” shari‘a courts 
can be involved in the other courts’ jurisdictions in some of the emirates. For 
example, local sharia court jurisdiction is not delimited to personal status 
issues in Abu Dhabi, Shariqa, and Ra’s al-Khayma; these courts also address 
minor civil matters between Muslims, although “there is no guide for such an 
application under the applicable laws?” Civil courts are primarily for non- 
Muslims, who are not required to appear before sharia courts in any civil mat- 
ter.” Porousness and flexibility are nouns that also apply to criminal law, since 
where no emirate-level criminal courts exist, local shari‘a courts hear criminal 
cases, although they apply the Federal Criminal Procedure Law combined with 
“shari‘a principles?” All of this is to reinforce that the line between secular 
and shari‘a jurisdiction is ambiguous in the country. Federal legal provisions 
do not always clarify this distinction and laws are contradictory in places such 
as Abu Dhabi, where at least until the 1990s shari‘a courts could hear and de- 
cide on nonpersonal status matters if both parties agreed.” 

Codification and other government requirements in the UAE are defended 
on the Islamic jurisprudential precept giving a head of state (hakim) the right 
“to add conditions to protect the general good.” Elites in modern Muslim- 
majority states in the region often contend that laws of Western origin are 
necessary in many spheres of life, such as commerce, because they facilitate 
economic development and modernization, presumed to increase the general 
good in the pastoral sense of state power.*” For example, UAE development 
goals economically rely on and encourage foreign tourism as a source of plea- 
sure, and thus some emirates allow the selling and drinking of alcohol in certain 
venues. The state has also branded itself as a site of commerce and finance and 
thus has not punished banks for levying interest, which is banned in Islam.**! 
By contrast, at least as of the mid-1990s, Dubai did not have written law as to 
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whether bank interest was allowed, leaving uncertainty in commercial law.*” 
Indeed, given the ambiguities and dualities discussed, there are conflicting legal 
judgments among the emirates and between local and federal bodies on com- 
mercial banking, alcohol drinking, nonmarital sex, and other matters.°” 

For shari‘a purists, even when a code is inspired by Islamic tenets, as is 
the case in the UAE Federal Penal Code of 1987, which allows some offenses 
(alcohol, “unlawful sexual intercourse,’ blood money payments) to be dealt 


with according to classical sharia jurisprudence or Islamic codes,*™ 


its very 
rationalization as well as the inclusion of Western procedures and traditions 
makes it secular.” From this perspective, the Federal Penal Code is contradic- 
tory because it aims to establish one federal “Islamic” system for crimes com- 
mitted throughout the country despite considerable variance in the orthodox 
traditions of the Islamic schools of jurisprudence.” Ultimately, “Islamisation 
of law” projects are trying to balance the popular legitimacy of shari‘a, which 
does not accept human supremacy over God's law, with the paradoxical inter- 


est of consolidating state sovereignty.*” 


These and other conflicts explain why 
rulers at the federal and emirate levels regularly use wealth to build institutions 


that promote hybrid Islamic-“national” authenticities. 


Political and cultural factors explain the different evolutions of and social re- 
sponses to legal governmentality and rationalization in Egypt and the UAE. 
The establishment of Egypt as a modern state depended on the systematic dis- 
empowerment of independent Islamic authority and institutions. In the UAE, 
projects of legal governmentality that attempted to supersede local, religious, or 
tribal sources of authority and norms met more resistance from regular people 
and from competing Emirati rulers. While in both countries the legal changes 
examined often incorporated religious idioms, they nevertheless fundamen- 
tally transformed Islamic institutions and jurisprudence norms and made them 
less relevant. Egypt has a much longer, and arguably more effective, history 
of state-sponsored legal and procedural interventions designed to reconstitute 
sexual and family values and norms in order to better serve state interests and 
increase the efficiency of rule. In both cases, however, state projects and inter- 
ventions often had unintended social responses and consequences. 


National Families in “Crisis” 


It has become an essential ritual of our societies to scrutinize the countenance 
of the family at regular intervals in order to decipher our destiny, glimpsing 
in the death of the family an impending return to barbarism, the letting go of 
our reasons for living; or indeed, in order to reassure ourselves at the sight 
of its inexhaustible capacity for survival. Far removed from the immediate 
rationality of political discourse, it appears to constitute the other pole of our 
societies, their darker side. 

Jacques Donzelot, The Policing of Families (1979) 


PEOPLE FREQUENTLY USE THE FAMILY to reflect on a range of existential concerns, 
uncertainties, and anxieties. While the family is often evoked in “mythical” 
and ahistorical terms, Michael Shapiro reminds us that the institution is often 
“manipulated by nationalistic reasons of state and then moralized as being in 
crisis?” In placing scare quotes around the term crisis, I do not intend to under- 
mine the evidence of turbulent change in family structures and sexual practices 
in the United Arab Emirates (UAE) and Egypt or the Middle East and North 
Africa (MENA) more generally. This chapter examines some of these changes 
and highlights causal attributions that are culturally and socially national or 
domestic rather than transnational. It also demonstrates that differently situ- 
ated groups disagree as to the nature and sources of the challenges to the he- 
gemonic family, and the possible solutions. Indeed, one person’s solution to a 
problem—such as marrying secretly to avoid difficult-to-acquire guardianship 
approval or to assuage desire—is often another person’s crisis. While economic, 
historical, cultural, political, and demographic differences between the UAE 
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and Egypt guarantee some divergence in emphases and concerns, remarkable 
similarities are nevertheless apparent. 

A common narrative in the UAE is that many of the country’s indigenous 
young people are materialistic, superficial, immature, naive, and do not have 
the tools to deal with the freedoms and resources they have available to them 
in a wealthy country that encourages consumption, tourism, and immigrant 
labor. In Egypt, whose population includes the “largest cohort of adolescents 
(10-19 years of age) in its history;? narratives of youth superficiality are tem- 
pered by recognition of the economic, employment, and aspirational barriers 
they face, especially to prepare for marriage. Typically, youth problems in both 
countries are understood to be caused by inattentive parenting, weak religious 
and moral education, consumerism, and other economic, cultural, and political 
factors. Young people, themselves socioeconomically and ideologically diverse, 
do not necessarily agree with the causal attributions that come from parents, 
intellectuals, religious authorities, or state elites. Complaints about youth are 
part of a larger discourse of family crisis in each country that is concerned with 
the causes, consequences, and solutions to higher rates of singlehood, rise in 
age of first marriage, exogamy, higher divorce rates (in the UAE), secret mar- 
riage, and other forms of sexual nonnormativity that evoke great social discus- 
sion and anxiety. Many women’s expectations with respect to gender relations 
and marriage have changed as indicated by their increasing rates of singlehood, 
rising age of first marriage, and willingness to divorce. By contrast, most men 
remain conservative in their expectations of how wives should behave, if not in 
their own sexual desires and marital behaviors. 


Singlehood and Delayed Marriage: 
Changing Practices, Expectations, and Desires 


Marriage and fertility rates have declined among women in many parts of 
the world and average age of marriage has increased for a variety of reasons, 
although gender inequality in law, policy, and corporate culture, as well as 
changing gender expectations among working and educated women, are im- 
portant cross-national explanations.’ Similarly, celibacy (in its original mean- 
ing of being unmarried) and age of first marriage for both men and women 
have risen in many parts of the Middle East and North Africa region,* and at- 
titudes toward marriage have changed. For the Lebanese single women studied 
by Barbara Drieskens, marriage has come to have various meanings, with some 
entering the institution as a “try-out Female celibacy is much more dramatic 
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in the UAE than in Egypt. Even in the early 1980s, Malcolm Peck noticed that 
the “phenomenon of the [Emirati] woman who is single by choice beyond the 
usual age for marriage, something unheard of in this society in the past, is no 
longer a curiosity,’ with the emirates of Dubai and Shariga particularly indica- 
tive of this trend.‘ 

For imperfect comparison, in 1995, 98.5 percent of Egyptian women and 
99.2 percent of Emirati women between the ages of forty and forty-nine were 


“ever married?” 


Between 1992 and 1997, 3.9 percent of Egyptian women and 6 
percent of Emirati women between the ages of thirty and thirty-nine were “never 
married,’ a dramatic rise of the singlehood rate in comparison to women about 
ten years older during the same period.’ According to 1999 data from the UAE 
Central Administration for Statistics and 2000 data from the UAE Planning 
Ministry, 12.9 percent of thirty-to-thirty-four-year-old women, and 6.2 percent 
of thirty-five-to-thirty-nine-year-old women were “never married’ The UAE 
in 2004 had one of the lowest fertility rates in the MENA region, at 2.5 children 
per national woman, probably given the percentage of native women of child- 
bearing age who are unmarried." In comparison, the 2004 fertility rate in Egypt 
was 3.2 children." A survey reported in the United Arab Emirates Yearbook 2003 
that included 4,760 married, divorced, or widowed Emirati women in Dubai 
indicates that this group’s fertility rate was 4.04 per woman,” much higher than 
the fertility rate among Egyptian married women. 

In the Arabian Peninsula, female singlehood is of singular concern to na- 
tional and regional authorities. Indigenous female singlehood is important 
to the UAE state because it threatens its ethnically exclusive political demo- 
graphic. While the slogan of the annual Dubai Shopping Festival is “One World, 
One Family, One Festival?!’ mixed families and unregulated sex are seen to 
imperil national-religious ethos and demography.“ UAE rulers depend on and 
nativist discourse encourages indigenous Emiratis, who comprise less than 
20 percent of the population, to procreate with each other and not the coun- 
try’s permanent or migrant noncitizen workers, foreign tourists, and shoppers. 
Because of the large proportion of male expatriate workers, men have outnum- 
bered women in the UAE by more than 2:1 for at least three decades;'° in the 
twenty-—forty-nine age group, the ratio of men to women is almost 3:1.'° Strictly 
from a demographic perspective, then, UAE women should have little trouble 
marrying and indigenous men should have significant limitations. Social and 
legal gendered double standards, however, assure that indigenous men have no 


difficulty finding sexual and marital partners in comparison to women. Since 
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marriage is the only legitimate avenue for women’s sexual gratification, single- 
hood is also understood to pose challenges to gender and sexual norms and 
lead to social instability. The assumption among some is that “well-mannered” 
girls who remain unmarried will be “seized by depression,’ while those lacking 
in self-control “will deviate to fulfill [their] suppressed desires? 

Significant increases in age of first marriage have also occurred in the past 
twenty-five or so years in both countries, although they are more radical for 
women than men and more marked for Emirati women. Between 1992 and 
1997, 41.4 percent of Egyptian women (compared to 64.8 percent twenty-five 
years before) and 33.3 percent of Emirati women (compared to 88.3 percent 
twenty-five years before) between twenty and twenty-four years reported being 
married by age twenty.'* An internal report by the Egyptian Statistics Bureau 
indicates that the average age of first marriage for Egyptian women rose from 
twenty-one and a half years in 1981 to twenty-six years in 1999; for men in the 
same time span, age of first marriage rose from twenty-seven and a half years to 
twenty-nine years.” Overall, 13.8 percent of married Egyptian women between 
fifteen and forty-nine reported in a demographic health survey that they mar- 
ried before turning sixteen, whereas 23 percent of rural women in the same age 
group reported the same.” Data from 2006 Egypt indicates that 25 percent of 
Egyptians aged twenty-seven or older were unmarried; this group was gener- 
ally “urban and educated” and “anxiously struggling to save money for mar- 
riage and find an appropriate partner amenable to their parents.””! 

The rising cost of marriage, increased poverty, decreased employment op- 
portunities, reduced state commitment toward wealth redistribution, and 
increased availability, cost, and desire for furnishings and appliances for the 
marital home are viewed to be the primary reasons for the delay of marriage 
in Egypt since the late 1970s.” In a 1997 survey, 59 percent of Egyptian parents 
interviewed believed that the main problem their adolescent children faced was 
not having money to pay for marital housing; the remainder believed that lack 
of money overall or lack of money to furnish a marital home was the main 
problem.” In the 1990s, Egyptians complained that higher marriage costs had 
led to a flourishing in the number of poor Egyptian girls who married wealthier 
older men who were tourists from the Gulf, or that poor or lower-middle-class 
Egyptian men were increasingly marrying European foreign women.” Magued 
Osman and Laila Shahd found that in 1996, 25 percent of registered marriages 
among Egyptians occurred between a lower-middle-class husband and an 
older, economically better-off wife, usually previously married, who could offer 
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housing, although such marriages ended in divorce at higher rates; in 1986, 
in comparison, marriages between older woman and younger men comprised 
only 2 percent of registered contracts.” A frequent narrative recommends fol- 
lowing the Prophet Muhammad's example of marrying off his daughter Fatima 
in return for “only a mattress and a pillow filled with sponge?” This account 
is consistent with an oft-shared criticism made by young people in Egypt and 
the UAE that parents are too picky and make unreasonable material demands 
when approached by the family of a male suitor.” In the UAE, this choosiness 
by the families of young women is understood to be shaped by their unwilling- 
ness to have their daughters marry “down” on the status ladder, which occurs 
regularly nevertheless.” 

In Egypt, people are most likely to entreat the state to provide newly married 
couples with housing assistance in order to increase marriage rates. Wealthier 
Egyptian parents can usually provide such housing for newlywed children, and 
poorer parents in rural areas are likely to add a room to an existing house for 
the new couple.” The problem is more stark in cities such as Cairo and for the 
poor and lower-middle classes. Dr. Faysal ‘Abd al-Qadir Yunis of Cairo Uni- 
versity explained that male university graduates from such families cannot pay 
for marriage and often wait until their thirties, impacting women as well. He 
was not unusual in viewing such delays as “dangerous” in the sense that young 
people are caught between economic limitations on their ability to marry and 
“the pressure of values” that do not allow sexual relationships and “emotional 
and erotic [hissi] fulfillment” outside of marriage, which often leads them to 
take on high levels of debt in order to marry.” 

Despite the country’s vastly greater wealth, some in the UAE also attri- 
bute “spinsterhood” to economic factors, arguing that the state should make 
“available the necessities of marriage for the girl and boy, such as close resi- 
dence to their place of work, scholarships for youth embarking on marriage,’ 
and donations from religious charity (zakat) or taxes.*' Emiratis complain 
that consumerist desires, costly weddings, and the expensive demands of the 
parents of many Emirati brides are partly responsible for delaying or reduc- 
ing the marriage rates of native women.” UAE elites describe many Emiratis 
as “extravagant; “spendthrifts” and “show-offs.”” Samira Gargash, a respected 
lawyer in the UAE who represents many clients in divorce situations, discussed 
some of these practices: “If they need a bag, they buy ten bags. If they need a 
watch, they buy—they buy 20 watches? Even regular Emiratis critically un- 
derstand each other to be enchanted and “overwhelmed with the products of 
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rapid modernization? and men as less able to resist them than women.™ Such 
practices are seen to threaten the economic fabric of indigenous marriages and 
a gendered social calculus that expects the parents of a groom to pay for the 
wedding and a husband to provide for his wife and children.” However valid, 
economic explanations underestimate the degree to which marriage costs are 
not the only or even most important reason for women’s rates of celibacy. 

Dr. Ebtisam al-Kitbi, a professor of political science at al-‘Ain (UAE) Uni- 
versity, accentuates concerns with singlehood among many native women stu- 
dents. When she asked such students in a course to state the “most important 
issues that face Emirati society,’ expecting mention of “politics, democracy, 
small population,” the majority wrote down “spinsterhood,” explaining that 
they dread the social stigma attached to being unmarried.** Similarly, when I 
asked seven Emirati women college students at Shariga Arab University to dis- 
cuss their main worries, they were most concerned with remaining unmarried 
and being defined as a spinster (nis), which they argue occurred for women 
by about twenty-three years old. They believe that Emirati women who are edu- 
cated and work are most likely to be chosen as second wives, in various types 
of contracts, of men in their late thirties and early forties. However, they report 
that such men largely choose a “migrant woman [wéfida], she has a [foreign] 
passport, she would be—any religion, but the important thing is that she differs 
from the first wife, she could be employed.” This student believes that such Emi- 
rati men, who may have had an arranged marriage in their late teens or early 
twenties, marry a second wife because they “desire to live another life . . . with 
a wife who would be open in terms of dress, in terms of food?” Like women 
then, men’s tastes, desires, and expectations are changing, although not neces- 
sarily in gender-egalitarian directions. 

Emirati women who travel for business or education, or who work in pro- 
fessional mixed-gender settings, make clear that they and others like them 
are usually stigmatized as marriage prospects as a result.** Maha Khatib, who 
undertook research that involved more than six hundred women from through- 
out the Emirates in the early 1990s, similarly found widespread concern that 
women’s higher education posed a barrier to marriage because of younger 
men’s attitudes and was especially a problem when women studied abroad, 
even in nearby Kuwait.” Local women who worked in banks and the media 
were especially disrespected for mixing with a wide range of people and show- 
ing themselves to men.“ Oil wealth, the older of these Emirati women thought, 
had created an “un-Islamic” situation in which Emirati men saw themselves as 
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superior to women, although they paradoxically understood women as com- 
peting with them,” presumably in education and the workplace. One woman 
professor I interviewed almost fifteen years later believes that her unmarried 
status was “a tax” she paid for her advanced studies outside the Emirates (in an 
Arab country) and her decision not to wear hijab during this period. Women 
believe that Emirati men prefer to marry Emirati women who are “less than 
him educationally, and less than him in experience?” 

Educated women, by contrast, are unwilling to marry men who are less edu- 
cated than they are because such men are seen as likely to be restrictive toward 
a wife. As one highly educated and well-traveled Emirati woman who was hap- 
pily married to a noncitizen Muslim man put it, “The more you learn, the more 
your choices become difficult. . . . I want to know how this person thinks. What 
is his point of view toward women. . . . I want a person who respects me.” Al- 
though systematic research on this issue has not been undertaken in the UAE 
or elsewhere in the region to my knowledge, it is apparent that many Emirati 
women remain unmarried or delay marriage because of limits on their choices 
and worries that a marriage will turn out unhappy. A late twenties professional 
single woman shares her disquiet with the troubled experiences of her mar- 
ried woman friends. She believes that native men have paradoxical desires and 
apply cultural double standards to native women: 


There is not one of my [female] friends who is married and happy—or who I 
am comfortable with her situation after marriage. None of them. We have many 
problems [wayid mashakil]. We have . . . the problem of people who have not 
married. And there is the problem of people who married because they were 
afraid to remain unmarried. I believe that the problem among us is mostly in 
the young men. They are not being socially or intellectually developed like the 
girls. The girls are ahead of them. Even in studying, in thinking, the majority of 
university graduates are girls more than young men. Most girls are compelled 
to marry because they have to marry. They marry men who are less than them 
intellectually. .. . Young men may feel that they have to dominate women they 
marry to alleviate inequality in the levels between them and their wives. The 
other issue is that most young men who studied and reached high levels mar- 
ried from outside [non-Emirati women]... . When he deals with nonnational 
women, he considers them open, liberated, and there is no problem because 
they come from an environment that accepts them. But if he . . . married a na- 


tional woman—or if the national woman behaved in the same way, she would 
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be breaking the boundaries of customs and traditions. She becomes foreign or 
unacceptable in relation to her own society. He does not take this chance [ma 
bujazif hal mujazifa]. He may even believe internally that an Emirati woman 
would not accept having this level [of freedom]. At the same time, he wants a 


woman who is open. So how will he balance these two issues? It is difficult. 


In the 1950s, British officials and local rulers gave the highest priority to 
the technical education of boys and men as a path to “development.” This edu- 
cation included “carpentry, vehicle maintenance, electrical installation,” engi- 
neering, and agricultural skills, which were understood to assure men “a good 
job and a good salary.” Whatever the nature of their training, native men largely 
worked for emirate-level policing/military bodies or governments.“ Educating 
girls and women was understood as crucial to development in a different way: 
it enhanced their capacity to make good marriages, raise “educated citizens, 
and work in gender-appropriate settings.“ By the 1970s, the ruler of Dubai was 
explicit that married women’s national cultivation responsibilities included 
a requirement to maintain Arab customs that support “the teachings of true 
Islam.’ These strategies, however, have not turned out the expected results. 
While most native women want to marry and cultivate a family life, they are 
unhappy with the dominant terms, conditions, and choices. Even today, the 
potential Emirati marriage partners of Emirati women are likely to have at- 
tended military or police academies (which do not require graduation from 
high school), since they are guaranteed employment in these public sectors, 
which reduces their appeal as partners for educated women.” The UAE Minis- 
try of Higher Education calculates that while more than 70 percent of Emirati 
women participate in postsecondary higher education, only 27 percent of Emi- 
rati men do so, and they tend to be from the wealthier emirates of Dubai and 
Abu Dhabi.*! Natasha Ridge found that the high attrition and poor educational 
performance and outcomes of Emirati boys in comparison to girls are to a large 
degree related to less engaging primary and secondary schools and poorer 
quality teachers in boys’ public schools.*? Some Emiratis believe that the cul- 
tural, knowledge, and socialization gap produced by the two forms of education 
in the UAE, one liberal arts-oriented and dominated by women and the other 
policing-oriented and dominated by men from rural areas, partly explained 
what many Emiratis perceive as high divorce rates among nationals.” Indeed, 
Emirati women frequently complain of native men’s low social and educational 
“levels” in comparison to their own accomplishments. 
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Khatib found similar results in her wide-ranging early 1990s dissertation re- 
search with Emirati women. These women “assess[ed] various matters” according 
to “customs” (adat) that integrated “local interpretations of Islamic teachings, 
which they believed should be taught by “the family and community” Many of 
these women complained that native men had adopted new “forms of conduct” 
that violated these customs, such as smoking, drinking alcohol, and mixing with 
foreigners of both genders.** Rather than blaming “Islam and its teachings” for 
social problems or “any unfairness or injustice toward women, many thought 
that men were not turning to Islam for guidance.” Moreover, the preponder- 
ance of Emirati women interviewed by Khatib accused men of being less ambi- 
tious than women and uninterested in furthering their education or status since 
they could work in the military or elsewhere and receive high salaries without 
effort. This situation was perceived as “harmful to the Emirates,’ local customs, 
men themselves, and relations between men and women.” 

When single Emirati women were asked in 1999 and 2000 state-sponsored 
surveys their most important condition in deciding on a fiancé, 50.4 percent 
listed “religious commitment.” The second and third most important condi- 
tions were “good moral character” (22.5 percent) and “recognition of the value 
of married life and ability to be responsible” (9.4 percent).°? Emirati women, 
then, are generally not radical in their gender expectations and demands. For 
example, most educated young women I spoke with stated that gender mixing 
among natives would be difficult for both genders given dominant child-rearing 
patterns that strongly reinforce gender segregation in the subjectivities of boys 
and girls.* Nevertheless, these same women seemed less inclined to marry 
young Emirati men schooled in hyper-patriarchal conceptualizations of fam- 
ily and marriage. They worried about their male peers’ “irresponsibility” and 
were unwilling to have marriage limit their professional aspirations.’ A woman 
student at Shariqa Arab University explained that while in high school, she “had 
a different picture of marriage,’ thinking it was “required and necessary.’ After 
entering university, she “changed” and began to worry about whether it was pos- 
sible to balance her “want for marriage” and her “want for a degree,” especially 
given the level of marital problems she saw “around us? She shared the story 
of a twenty-seven-year-old girlfriend who had married a university-educated 
engineer two years older in early September 2003 and divorced him by the end 
of the month because she learned he was taking medication for a psychological 
illness that was well hidden from her during their brief engagement. In addi- 


tion, he was “very suspicious every time [the wife] came in or left.” 
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Egyptian women go on to university at significantly lower rates in compari- 
son to Emirati women. The single biggest barrier to marriage that Egyptian men 
and women university students report is economic, especially the ability of the 
man to accumulate the resources needed to establish a home and “a dignified 
life for the girl?® Women make clear that their parents are the arbiters of the 
degree to which a suitor is appropriate in economic or other terms. However, 
like Emirati women, Egyptian and other Arab women also affirm that their ed- 
ucation leads them to have higher social and cultural expectations of the men 
they marry, their needs and desires change: an educated girl “does not want any 
uneducated man.’ As their education and age rises, women’s “choices become 
more difficult? since “marriage offers are reduced” as men and their families 
usually prefer women who are younger. This will often lead to “compromise on 
her desires” either to exit the stigmatization of being unmarried or to assuage 
the “instinct” to have children. Egyptian women interviewed believe that it is 
less socially ostracizing to be called a “divorced woman” than a “spinster? 


Divorce and Its Causes 


The UAE and Egypt continue to allow men to unilaterally divorce their wives, 
although women also initiate a significant proportion of divorces. Divorce is 
popularly viewed to be a source of social instability. Didactic material produced 
by state officials, religious authorities, and pundits is often preoccupied with the 
causes of divorce, how couples can avoid divorce, procedurally restricting di- 
vorce, and the social, cultural, and economic impact of divorce. These states are 
fundamentally concerned with reducing the costs of divorce to their courts and 
budgets. It may be counterintuitive that divorce rates in Egypt have dramatically 
lowered over the course of the twentieth century, although information on more 
recent trends is mixed. Kenneth Cuno finds that the crude divorce rate in Egypt 
(number of divorces per thousand) and the average number of divorces in rela- 
tion to number of married women in census years have regularly fallen in Egypt 
from the mid-1940s until 2002, primarily because of the diffusion of the bour- 
geois companionate marriage as the ideal. Cuno argues that greater marriage 
stability in Egypt may also be the result of more “carefully negotiated marriages, 
kin endogamy [whose rate has increased over time in Egypt], and residence with 
or close to one’s kin,” thus combining practices that have historically been pres- 
ent with a more consensual, nucleated understanding of marriage.“ According 
to an unpublished report prepared by Dr. Buthaina al-Deeb, head of Central Ad- 
ministration in the Population Research Center at the Egyptian Central Agency 
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for Mobilization and Statistics, divorce rates for Egyptian women rose from 
3.9 percent in 1990 to 6 percent in 1999, with 34.5 percent of divorces in 1999 
occurring during the first year of marriage.” Egyptian lawyer Mona Elkorashy 
reports that judicial divorce cases (by definition initiated by women) in contem- 
porary Egypt disproportionately include couples married one year or less and 
women over forty years old who may have accepted problems in their married 
lives, waiting until children were older or married before initiating a split. Such 
women-initiated late divorces are also impacted by men losing state salaries at 
an earlier age in Egypt, which means they can support wives less while women 
cannot apply for state support when they are married.® The Deeb report in- 
dicates that 69 percent of divorced women were illiterate or had low levels of 
literacy, while 5.4 percent were college educated.” 

Using 1999 data from Dubai, the United Arab Emirates Yearbook 2003 shows 
divorce rates were 31.6 percent when national men married expatriate women, 
and 21 percent among native couples;” this information is presented to encour- 
age national men to marry national women. According to statistical data from 
the Cooperation Council for the Arab States of the Gulf Secretariat General 
(GCC), the ratio of divorces to marriages among UAE citizens was 26.1 percent 
in 1999, 28.2 percent in 2000, 29.7 percent in 2001, 30 percent in 2002, 26.4 per- 
cent in 2003, and 28 percent in 2004.” A table that comes from 1999 survey data 
of “national families” from the UAE Central Administration of Statistics shows 
that the largest proportion of divorced Emirati women were either illiterate or 
with basic reading and writing skills (30.8 percent); 20.9 percent had completed 
only primary school; 20 percent had completed preparatory school; 18.3 per- 
cent had completed secondary school; and 10 percent had completed university 
or above.” It is unclear whether the low representation of university-educated 
native women among the divorced is indicative of their better marital success 
or that fewer such women marry. Other national survey data of divorced Emi- 
rati women from 1999 indicates that the largest group (20 percent) is between 
thirty and thirty-four years old, although divorced women are well represented 
among all five-year age groups between twenty and forty-nine years old.” 

Some counterintuitive information regarding divorced Emirati women 
comes from a working research paper written by Dr. Muhammad Ibrahim Man- 
sur and presented at a December 2003 UAE conference in Ajman on “Youth in 
the Face of a More Challenging World.” Despite the relative ease with which 
native men can divorce women, more than 50 percent of the 230 native women 
Dr. Mansur interviewed initiated their divorce, and more than 25 percent of the 
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remaining divorces were initiated by husbands. About one-fifth of the women- 
initiated divorces occurred because the husband had taken a second wife. The 
other reasons, listed in descending order, were “lack of equal social status” be- 
tween the husband and wife, a husband’s alcohol drinking, a husband’s temper, 
interference from the husband’s family, weakness of the husband’s personal- 
ity, and age difference between the husband and wife. Indicating the degree 
to which parental involvement remains crucial even after married life, the re- 
maining divorces were initiated by the parents of the husband or the wife.” 
Divorced Emirati women in Mansur’s study complained that their former hus- 
bands followed their “instinctive leanings” and “psychological desires,” rather 
than “responding to the calls of their minds and moral conscience.” Husbands 
were also accused of being immoderate and in-laws of being selfish, greedy, and 
violent toward daughters-in-law.” 

Women in Khatib’s early 1990s study believed Emirati men to be increas- 
ingly disinterested in being heads of households and absent as fathers, with 
sons suffering special neglect as a result.” One positive consequence of this dis- 
interest in family life is that divorced women are often able to keep custody of 
their children even if they remarry, despite customs and laws that privilege for- 
mer husbands in this regard.” Remarried women in the Khatib study perceived 
second marriages to be superior to first marriages given their experience and 
improved ability to communicate what they want in the marriage.” Some of the 
Emirati men I interviewed blame divorce and marital problems on mothers-in- 
law who are overly interfering in the household of the son and daughter-in-law 
or on wives who insist on working after marriage and thus do not fulfill their 
duties to the husband.” Emirati women and men also attribute divorce to ar- 
ranged marriages in which the bride or groom feel “forced” to marry, especially 
if they are related, or to marriages in which either person “hides” informa- 
tion from the other including, for example, educational level, illness, social and 
cultural attitudes, previous sexual relations, or a secret marriage, leading to a 
“bomb” after the marriage occurs.® 


Gendered Laws, Customs, and Tensions 

Regarding Exogamy 

Laws and rulings in the UAE and Egypt make it difficult for Muslim women 
citizens to marry noncitizen Muslim men, prohibit marriage between Muslim 
women citizens and non-Muslim men, and allow national and religious exog- 
amy for citizen men. State restrictions on marriage that extend beyond Islamic 
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guidelines (such as limiting polygamy by Muslim men or restricting Muslim 
womens ability to marry noncitizen Muslim men) are defended and largely 
accepted on the grounds that they protect the “public interest” (al-maslaha 
al-G@mma).*' “Public interest” is a long-held principle within Islamic legal the- 
ory that allows state rulers leeway to supersede aspects of shari‘a considered of 
lesser importance.” In contemporary times, public interest is seen to require 
conserving and fostering national material resources and social order. Here 
government and governed are assumed to be disposed toward the same goals, 
although these subjectivities must be actively cultivated in the governed. 

The 1972 federal “nationality and passports” law of the UAE defined a citizen 
of the Emirates to be “anyone usually resident in one of the emirates from 1925,” 
the children of an Emirati father born anywhere, the “nonnative” wives of Emi- 
rati men, or anyone granted citizenship, which can be for “noteworthy service 
to the state” or based on residency and other rules that differ by the national 
origin of those seeking naturalization.” Shaykh Rashid of Dubai and Shaykh 
Zayed of Abu Dhabi had competing views on nationality at the formative mo- 
ments of the federation: Rashid implied that citizenship should be linked to 
“shared experience,’ while Zayed attached citizenship to nasab, or genealogy 
traced through the father. Nevertheless, a number of residents of Omani, Najdi 
(Saudi Arabia), and Iranian background, the latter from trading families, were 
granted citizenship by the ruler of Abu Dhabi and have “married their daugh- 
ters to established Abu Dhabi families.”** By 1975, federal law limited citizen- 
ship to “Arabs” and for the first time mentioned citizenship “through a national 
mother” if a child’s attachment to a father “was not confirmed by law,’ the father 
is “unknown, or the father has “no nationality?® Whatever the laws, citizen- 
ship and nationality in the UAE are at the “absolute discretion” of rulers as 
sovereign authorities and “cannot be put into judicial question.”** 

Restrictions on UAE citizen women’ ability to marry noncitizens have in- 
creased over time. The first order found on this topic is dated from Decem- 
ber 1996 and was issued by the presidential “court” to the Ministry of Justice: 
it forbade women citizens from marrying foreigners and affirmed that native 
women would lose their citizenship if they did so. A second order followed 
about a month later, issued from the Ministry of Justice to judges, clarifying 
that “foreigners” did not include citizens from Gulf Cooperation Council (GCC) 
countries. Paul Dresch believes that neither ruling was published officially.” 
Given the great sovereign latitude of UAE rulers at the federal and emirate levels, 
their actual practices matter as much if not more than formal law. That is, these 
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rulings are flexible, ignored, or followed depending on context, which includes 
the degree to which such a marriage is supported by the woman’s family. Mu- 
hammad Darwish of the Dubai courts affirmed in a December 2003 interview 
that native Emirati women are not allowed to marry non-Emirati Muslim men 
unless they are citizens of other GCC countries and only with the agreement of 
an emirate rulers diwan, or court.” The male marriage candidate is reported 
to be researched by the state, “Is he the son of a family? Does he want to marry 
or does he want to take advantage? Is he considering it a trade transaction? If 
they find him trustworthy, they give permission.” In practice, such permis- 
sion is increasingly difficult to acquire. While most married men and women 
I interviewed believe that this restriction protects women from men who sim- 
ply want access to the resources attached to being a UAE citizen, single women 
and women married to nonnationals are more likely to consider it part of a na- 
tional package of gendered double standards regarding sexuality and marriage. 
Young unmarried Emirati women interviewed by Jane Bristol-Rhys similarly 
“expressed both anxiety and anger over the laws and social conventions that bar 
them from marrying a non-Emirati.””! 

When I asked Dr. Ahmed al-Kubaysi whether the draft UAE personal status 
code allowed Emirati women to marry nonnational men, he responded in the 
negative but noted that relationships such as misyar were potential solutions for 
native women. Al-Kubaysi thought that allowing Emirati women to marry out- 
side the national group was a “political” rather than “legal” issue and explained 
that Emirati rulers had banned such marriages because “there was terrible ex- 
ploitation—an Egyptian man would come and marry a national woman, four 
or five years, he would take money and then leave her’? Concerns regarding 
the economic factors that lead many foreign women to marry Emirati men 
have not yet produced significant barriers to exogamy by national men, how- 
ever, indicating the extent to which biopolitical control and national authentic- 
ity are disproportionately attached to controlling women’s sexual, marital, and 
reproductive practices. 

Emirati women who marry noncitizen Muslim men despite barriers are 
likely to be socially ostracized and legally penalized, and their husbands and 
children have great difficulty being granted citizenship and its associated re- 
sources, including health care, schooling at all levels, and jobs for the adults. 
If children and spouses in such families do not have citizenship or passports 
from another state, they are unable to travel outside the UAE for any reason. 
Native UAE women who marry a national or nonnational man without per- 
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mission of their male guardian will sometimes do so abroad, for example in 
family courts in Egypt, although the apparatuses of the state can be mobilized 
by the woman's family to break up such marriages.” In May 2006, about forty 
Emirati women who were married to or widows of non-citizen men were part 
of a demonstration at the UAE Human Rights Association in Dubai demand- 
ing citizenship rights for their children and husbands, many of whom had no 
other citizenship or (for husbands) had waived such citizenship in the hope of 
being granted UAE citizenship. The demonstration was initiated after some of 
the women and their husbands were summoned by naturalization offices in a 
number of emirates. As an Emirati mother of six put it, “We want equal rights 
like men who marry and get national status for foreigners [foreign wives]. 
Clearly, the UAE state’s concern with national women’s rates of singlehood 
does not extend to expanding their marital options. 

The Egyptian state similarly makes it very difficult for non-Egyptian men 
who marry Egyptian women to gain citizenship. Also crucial is the status of 
children from such married relationships. Until a recent legal change, Article 2 
of the Nationality Law No. 26 of 1975 limited Egyptian nationality to persons 
“born to an Egyptian father, or; born in Egypt to an Egyptian mother and a 
father of unknown nationality or has no nationality at all; or born in Egypt 
to an Egyptian mother where paternity cannot be proven, or; born in Egypt to 
unknown parents [foundling].’°> As Fawziya Abdul Sattar, a law professor at 
Cairo University and formerly affiliated with the National Council of Women 
legislative committee, disapprovingly makes clear, this law means that 


a person who is born to an Egyptian mother and a foreign father shall not be 
considered an Egyptian, a situation which discriminated between women and 
men in passing their nationality to their children, giving this right to men but 
not to women in derogation of Article 40 of the Egyptian constitution which 
states all people are equal in public rights and duties without discrimination 
based on gender, etc. [This situation is particularly problematic where foreign 
fathers have died, divorced the Egyptian mother, or deserted her] and she lives 
permanently in Egypt.” 


These laws and policies violate the Convention on the Elimination of All 
Forms of Discrimination Against Women and are thus often highlighted to state 
officials by foreign organizations and national lawyers and activists. In Egypt, 
thousands of children born to Egyptian mothers and growing up in the country 
are denied a range of rights and resources. According to the Egyptian National 
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Council of Women, “Many non-governmental organizations have joined with 
the mothers of these children and have been vocal in calling for an end to this 
situation.”®’ As is the case in the UAE, the children of such couples are treated 
as “foreigners; starkly demonstrating the legal erasure of their mothers, who 
cannot easily transfer their citizenship to husbands or biological children. State 
officials in Egypt will occasionally grant citizenship to such children by decree, 
as indicated in the following newspaper clip from December 2003, titled “315 
Foreigners Granted Egyptian Citizenship”: “Egypt's Minister of Interior, Habib 
Al Adli, yesterday issued a decree granting the Egyptian citizenship to 315 for- 
eigners. .. . The beneficiaries are bearing nationalities of 11 Arab and Foreign 
countries and who are of Egyptian mothers, according to the provision of Ar- 
ticle 4 of the law number 26 of 1975. They include 100 Sudanese, 46 Syrians, 42 
Jordanians, 14 each Iraqis and Libyans, three each Saudis, Greek and British, 
two Cypriots and 15 Pakistanis.” 

Easy regional migration of native men, masculinism, patriarchal laws, and 
the UAE's active importation of men and women laborers in a tariff and tax- 
free, investment and tourist-friendly economy facilitates national exogamy by 
Emirati men; such relationships reportedly comprised 28 percent of all reg- 
istered marriages in 1998.” Another analysis almost ten years earlier of eight 
hundred marriage contracts recorded in the Abu Dhabi courts indicates that 
36 percent of the marriages were between national men and foreign women, 
although some of these women may have been relatives. Today, Emirati men 
take non-Emirati sexual partners using various modalities (regular marriage, 
misyar, ‘urfi, concubinage, and so on). Compared to other Gulf countries (such 
as Oman, Kuwait, Qatar, Saudi Arabia), UAE law does not limit the age differ- 
ence between spouses or ban citizen men (except those in the armed forces) 
from marrying noncitizen women.!°! Given Quranic principles that allow Mus- 
lim men to marry plurally and marry non-Muslim women, state officials in the 
UAE worry about but have largely not restricted male national exogamy, not 
least because Muslim men have a range of ways to marry without resorting to 
the state. Rulers have considered but not followed through on regulating citizen 
men’s marriages to foreign women at a number of points in the past couple of 
decades; they have also considered not granting foreign wives citizenship until 
they have been married to natives and lived in the Emirates for ten years. 

Not surprisingly, male exogamy is problematic from the perspective of many 
native women. The 1995 annual report of the UAE Women’s Federation includes 
a passage noting that the organization “campaign|[ed] actively to discourage the 
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practice of older male citizens taking young wives, often second wives, from 
abroad, generally women who are of a relatively low level of education” The 
report notes that suggestions for establishing “a formal legal prohibition” on na- 
tive men marrying foreign women “have been stoutly resisted?! Dresch notes 
that literature produced by federal entities disapproves of polygamy, treating it 
as “a cause of disruption” in national families, which in their ideal forms are rep- 
resented in nuclear, companionate terms: “native” mother and father with two 
children.” Emirati men who marry non-Emirati women are seen to introduce 
a cascade of problems that develop over time and extend beyond limiting the 
pool of native Emirati men available for marriage to native women. Ms. Saliha 
Ghabish, of the Shariqa Girls Clubs, explained her perspective on some of the 
immediate cultural problems introduced and long-term consequences that 


occur when native men marry migrant women: 


Each society has its own . . . particular characteristics. So when he marries from 
another society, he needs to take that into account. He has to—he either makes 
her like us, of course, the first thing is to make her wear the abaya [the flowing 
black robe most Emirati women wear in public]—she might refuse—this is on 
the superficial level. . . . There are many of these [non-Emirati] wives who have 
succeeded. . . . But most of them were destroyed and the children were frag- 
mented in the end between here and there, between the country of the husband 
and the country of the wife. .. . This operation is wrong. Even though... our 
Islamic religion does not ban us from—that the man marry from another—he 
can marry from any other milla [millet], but in reality long ago the question was 
possibly simpler than it is now. . . . Today there are issues of borders, nationali- 
ties, passports, laws. Of course, these laws—each country has its laws—these 
laws may sometimes contradict [each other]. . . . Let us say that I am an English 
woman. Maybe I do not want to walk with the law of the Emirates, but I should 
follow this law because my husband is from here. This is a question that young 
men should pay attention to.” 


Mr. Darwish of the Dubai courts agreed that the exogamous marriage prac- 
tices of native Emirati men were a source of “major problems”: 


We now have 26 nationalities of women who are married to Emirati men—even 
Singaporean women, Chinese women. So there is no—most of the divorces are 
among this sector. Here is an example: [he picks up a paper from his desk]: the 
husband is Emirati and the wife is Czech. It will become a divorce—immediately, 
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okay? Most of these situations will end with failure. ... [W]here does the problem 
occur? After marriage—the first days are nice as with any marriage. Then there is 
pregnancy. She is divorced by him. ‘That is it. This woman remains for the rest of 
her life in the Emirates because she has a child who is Emirati. And this is a prob- 
lem. The problem is not the presence of the woman. The problem is that the se- 
quence will continue. This woman is sitting in the country. And she has no work. 
She has permanent residency. . . . This woman marries again. And if she gets 
married her custody of children is lost. And these children—it is a problem if she 
does not marry—[EH.: If she wants, can she leave?] She does not leave. [EH.: It 
is not allowed?] No, it is not disallowed. [F.H.: She stays because of the child.] She 
wants to remain here. Unfortunately, many of these women—[F.H.: They want to 
stay.] They want to stay. [F.H.: But they want to work, yes?] They came to work 
but our law—we require the husband to pay an amount to the divorced woman 
because she has a child to raise. So she is sitting—she is taking money—some of 
them do work, of course. But even so, he has to provide housing and food... . 
So in the end it is a financial burden on this husband. Number two, this woman 
remains sitting in the country. Even if she undertakes any crime, we will not re- 
move her. .. . For us, if [any other] foreign woman undertakes a crime, she gets 
a ruling and then is sent to her country. This woman cannot be sent away. . . . 
She has a child who is a citizen, an Emirati, who will stay. This has created major 


problems.!°° 


Embedded in this passage is the assumption that most foreign women marry 
Emirati men for economic reasons, although Jane Bristol-Rhys found that na- 
tive women are much more likely to suspect opportunism of non-European 
women.'” As Denise Brennan has argued for the Sosta community in the 
Dominican Republic, “love” can mean many things and marriage in a tourist 
economy is often a “get ahead” strategy for poor women." It is reasonable to 
conclude this to be the case as well for many foreign women in the UAE mi- 
grant labor economy. One Emirati official angrily complained to Dresch that 
the practice of foreign women marrying Emirati men has “become a business,’ 
with “Indians and Sri Lankans” trying to have children “as fast as they can?” 
As a homesick researcher visiting the UAE, I was slow to realize that many men 
and women from around the world want to live and work in the UAE (espe- 
cially Dubai) and would do many things to remain. For noncitizen women in 
the UAE, marriage to UAE men allows them to have an avenue to live, work, 
and gain other resources. If documented as legitimate, such marriages allow 
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nonnational women and their children from Emirati men to housing, health- 
care, public schooling, and university access." As Dr. Ahmed al-Kubaysi, who 
is originally from Iraq, put it, “This is an outstanding [marmiuk] country. People 
love it, they want to be in it... . The Western, the Eastern, the Arab and the 
Muslim?! 

From Darwish’s account and others, a number of tensions are associated with 
marriages between Emirati men and foreign women. Foreign women divorced 
from Emirati men are viewed to be a drain on the national economy and native 
family economies and to create resource and emotional tensions in native-native 
marriages. If such divorced women remarry, their citizen children may not be 
wanted by the new husband or their biological father and his wife and children. 
Divorced or widowed mothers who had been married to male citizens are eli- 
gible for “social security” if they remain in the Emirates, but have “no automatic 
right of residence.” They typically need a sponsor, who is often their own child, 
sometimes an infant." Despite widespread ethnic miscegenation, legal Emirati 
progeny born of foreign women have lower social status among natives in com- 
parison to “nonmixed” children.’ Children of foreign women, moreover, are 
increasingly understood as less likely to be socialized in religiously and culturally 
appropriate ways, especially when their mothers are from South or East Asia. Last 
but not least, divorced foreign women who are the mothers of Emirati citizens 
are perceived as troubling the gender, sexual, and national order because they are 
sexually available, culturally more difficult to constrain than native women, and 
yet cannot be forced to leave because they are the mothers of citizens. 

Ms. Ghabish believes that high dowries and other marital expenses largely 
explain the phenomenon of native men marrying foreign women. By con- 
trast, the young Emirati women interviewed by Bristol-Rhys did not believe 
expenses are the primary reason Emirati men marry foreign women. While 
Emirati young men often blame Emirati women for costly weddings, interfer- 
ing parents, and being too demanding, many native women believe that the 
main reason they marry foreign women is because such women are more easily 
dominated by Emirati husbands given their distance from family support and 
thus their dependence on the husband in every way. Emirati women believe 
that as natives, they are less “docile” and “subservient” than wives from Indo- 
nesia, Malaysia, the Philippines, and India, arguing that Emirati men too often 
want maids and sex, not wives with rights or families.” 

State officials in the UAE were so concerned with exogamy among Emirati 
men and marriage delays for native women that in 1992, pursuant to Federal 
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Law No. 47, Shaykh Zayed bin Sultan al-Nahyan established the “Marriage 
Fund” (sandiq al-zawaj), which according to its Arabic brochures works to 
“develop the society and advance it in light of Islamic values and Arab tradi- 
tions; establish the stability of the family, and provide care for children and 
guidance to youth; [and] undertake necessary research and studies to learn the 
social problems that face the society and the family.” State officials want Emira- 
tis to marry Emiratis and worry about demographic and citizenship boundar- 
ies, termed “red lines” that cannot be crossed by the Marriage Fund’s Assistant 
Undersecretary Jamal Bin Obaid al-Bah: “This [Marriage Fund] is aimed at bol- 
stering the [native] population. The number of immigrants is three times more 
than citizens. In the long-term, the demographic policy is in danger. There are 
red lines. Red lines related to these matters. .. . [I]f we do not make a residency 
policy and provide family education, our culture, language, customs, and tradi- 
tions will weaken [tahtawi].! 

Especially since the turn of the century, the UAE Marriage Fund has ex- 
panded educational and other projects focused on biopolitical concerns, 
aiming to “aid [turfid] the society with . . . counseling, medical tests before 
marriage, family education [courses], television programs, [and] educational 
programs?" Marriage Fund brochures in Arabic describe a campaign to ar- 
range marriages between never married, widowed, or divorced nationals and 
appeal to Emirati men to marry Emirati women since such marriages are supe- 
rior in their ability to produce socially meaningful, engaged, and culturally ap- 
propriate national families, as well as socially, intellectually, and psychologically 
well-adjusted national children." Over time, the Marriage Fund has come to 
coordinate and finance state-sponsored group wedding ceremonies and parties, 
and to provide large grants for Emirati-Emirati weddings and housing support 
for such couples, although the fund has experienced financial problems that 
have affected the provision of these grants.” There are state programs for en 
masse weddings, on a much lower scale, in Egypt." 


Bypassing State and Family Through ‘Urfi Marriage 

It is still common in most MENA states, including those with relatively sec- 
ular governments such as Tunisia (whose state laws ban polygyny) or Syria, 
for Sunni Muslims to marry with the knowledge of their family and friends 
but without informing state institutions, including courts, for a variety of rea- 
sons.” The phenomenon of (re)marrying without registering with the state has 
since the late 1960s been used in Egypt by widowed military wives and more 
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recently widows generally in order not to lose state-provisioned pensions and 
privileges, since a woman is expected to be maintained by a husband.”! Cus- 
tomary or common law marriages of these varieties are commonly called ‘urfi 
because they avoid registration with state authorities. Although such marriages 
are deemed illegal by most MENA states, penalties against religious authori- 
ties who supervise them are rarely applied and have little prophylactic effect. !?? 
Moreover, such marriages can easily be eventually registered unless they violate 
a state law. These contracts are considered Islamically licit if they follow the 
requirements of regular marriage (which differ in various schools), but they are 
typically not recognized by state law until they are registered. 

The customary marriages discussed in this book are relatively recent prac- 
tices and violate not only state registration but often witness, maintenance, hous- 
ing, and other long-standing expectations, such as agreement of the woman's 
male guardian according to the rules understood by some of the Islamic doctri- 
nal schools. A precursor to such marital innovations produced great controversy 
when it became public in 1970s Egypt. One of the more radical and violent Is- 
lamist organizations to emerge in the country was Takfir wal-Hijra, which pos- 
ited customary marital solutions for urban poor and working-class men who 
always had more difficulty accumulating the resources necessary for marriage. 
To the outrage of popular opinion captured in the Egyptian press, Takfir’s leader 
Shukri Mustafa (killed in 1978) contended that dominant Muslim marriage prac- 
tices produced suffering for young people who are forced to delay this rite of pas- 
sage and licit sexual outlet. As a mobilization tactic, Mustafa arranged “Muslim 
marriages” between young people, usually without parental involvement or ap- 
proval, in the presence of witnesses. Such marriages simply required the consent 
of the bride and groom, although it seems that girls and women were sometimes 
kidnapped. Married couples lived communally in furnished apartments rented 
by the organization.'” Dr. Faysal al-Yunis explains that the “extremist groups” 
“exploited this question [of marriage difficulty] in order to attract young men. It 
would marry them with its acquaintances. By simplifying and easing marriage, 
by completely cancelling the traditions existing in marriage, marriage again re- 
turns to request, acceptance, witnesses, and we are done. .. . The amir [leader] of 
the group marries the brother and the sister [men and women members of the 
organization], and that is it. And the question of having a home is not relevant— 
they were closer to the hippies of the 1960s, some of them?4 

Customary relationships in the contemporary period are often interchange- 
ably referred to as “secret” marriages to stress their perceived violation of 
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“sharia” and state law. Couples do not always use documents to declare these 
relationships. They may speak marriage vows onto a cassette tape in lieu of a 
written document, called “cassette marriage,” or engage in “blood marriage,’ 
where two individuals mix their blood from pricked fingers. Other relationship 
forms include “gift marriage,” in which two people state that they give them- 
selves to each other, and “friend marriage,’ which was legitimated by a religious 
edict from a Yemeni shaykh and allowed a husband and wife in a secret marriage 
to avoid housing costs by sleeping separately in their respective parents’ home.” 

The most important difference between customary marriages that are not 
registered with the state and the customary marriages discussed in this study 
is that the latter are also kept secret from parents and other family members. 
Instead, as one Emirati man told me, “the girl [in the relationship] tells seven 
to eight of her trusted friends and the guy tells seven to eight of his trusted 
friends? which some consider to fulfill shurit al-ishhdr (conditions of an- 
nouncement) in the Sunni doctrinal schools.'?”? When there are witnesses to the 
secret marriage, they can also include “rented friends” and lawyers paid a fee 
to oversee and sometimes hold onto the contract. Witnesses are often sworn to 
secrecy.’ The written contract, which may or may not be overseen by a lawyer, 
middle man, or religious functionary, often remains with the husband, facilitat- 
ing lack of proof for the woman if he denies the marriage. By their nature, ‘urfi 
marriages are difficult to estimate with great accuracy. Many men will deny 
they have ever known the mother of a legally fatherless child, let alone had sex 
with her as part of a customary marriage contract.’” A large-scale nonrandom 
study on customary marriages in Egypt found that the most common ways to 
end such marriages is to “shred the document,’ avoid the wife, agree to end the 
relationship, or say, “I divorce you??? 

A customary marriage in Egypt and the UAE usually only comes to fam- 
ily or state attention when legal problems arise: a woman is pregnant, wants a 
divorce, or demands maintenance for a child after a husband has disappeared 
with the marriage contract and/or denies that they were married. States are also 
drawn into such cases when inheritance claims are made by a secret ‘urfi wife 
or her children; or people need birth certificates, travel documents, to register 
children in schools, state health care, or other welfare services, all of which 
are restricted to citizens (with citizenship linked to paternity) with a national 
number. Unless a father recognizes a child from an unregistered relationship 
and registers paternity with the state, the child is not issued a birth certificate, 
which is required for access to all public resources. There are about twelve to 
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eighteen thousand ongoing paternity suits in Egyptian courts, more than two- 
thirds resulting from unregistered marriages, which are estimated at about 
three million.'*! Not all men deny their customary marriages. In some cases, 
‘urfi contracts are undertaken when a couple “falls into wrong,” or engages in a 
sexual relationship outside an Islamically licit framework, a “non-shar‘ preg- 
nancy occurs,’ and a customary marriage covers the time delay before a regular 
marriage can be completed given legal and social restrictions against heterosex 
outside of marriage.’ 

Court officials in the UAE have struggled with how to confirm in ‘urfi cases 
whether a marriage occurred that fulfilled Islamic conditions or was simply a 
cover for an illicit sexual relationship, an oppositional distinction that is not 
perceived in this manner in social practice. The state in such situations is left 


with a range of related and interesting questions and problems including: 


The paper remained with the husband. And the witnesses were only from the 
husband's side and the wife does not know them. This has occurred often. . . . 
There is, of course, DNA testing. . . [but] it remains a big problem. Courts [must 
be involved], and so on. If no pregnancy occurred but specific rights [of the wife] 
are violated, this creates other problems. . . , [including] inheritance. The husband 
dies, the wife has two children from him, and he has a first wife in a marriage that 
occurred the right way. The first wife comes and says, “I am his heir. I am his only 
wife” The second wife comes and says, “No, I am also his wife? The problems 
begin. How can we confirm the second marriage? . . . [The state] will not confirm 
[a male citizens] progeny from a ‘urfi marriage. They will say, “go bring a shar 
contract.” In the end the father often does not register the children. I have had an 
example of ‘urfi marriage in which the children are 4 and 5 years old. They are 
not registered in a passport. No one knows that this person is his wife. He had 
them living in an apartment. The problems begin to emerge when the children 
reach the stage of studying in elementary schools. [EH.: Meaning the schools do 
not allow the children to be registered.] Of course not... . We have problems in 
the courts regarding inheritance that have continued for years with us trying to 
confirm whether these are children of the man or not. Especially if the woman is 


foreign, has no family here, and no one can say they witnessed her marriage.” 


Customary marriages are undertaken in a range of situations in the UAE. 
Customary marriages by Emirati men are most likely to occur with foreign 
women, especially non-Emirati Arabs.!** In some cases, native men marry 
foreign women in such contracts because the UAE requires permission from 
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the womans embassy before registering a marriage, which is sometimes dif- 
ficult to acquire;™ or because they are embarrassed to inform their families 
they married a foreign woman. Citizen men in the UAE military will use such 
contracts to bypass restrictions on marrying noncitizen women. Participants 
in customary marriage in the UAE also include non-Emirati Arab men who 
live or work in the UAE, are legally banned from marrying foreign women or 
women significantly younger than they are in their own countries (for example, 
Oman, Saudi Arabia), and they cannot by law have marriages registered in UAE 
courts.'*° Also using such unregistered contracts are men whose families have 
lived in the Emirates for generations but have no citizenship or nationality in 
any country (bidin).'*’ Most Emirati women involved in urfi marriages are 
divorcées, according to Mr. Darwish of the Dubai courts: “Especially because 
we know in a study of the Gulf that of every seven divorced women, [only] one 
remarries. So in the end, the divorced woman becomes ‘anis [a spinster]... . 
So she is compelled—if a man comes and tells her, ‘you are the fourth wife’— 
she wants to live?” The most important reason never-married UAE women 
choose ‘urfi is to circumvent the state requirement for a male guardian when 
such a person does not agree to her suitor, is temporarily absent and needs to 
be tracked down for permission, or is permanently absent and this situation 
must be proved to the satisfaction of the court." While Sunni Muslim women 
over twenty-one years (divorced or previously unmarried) in Gulf Cooperation 
Council countries may request that a personal status court judge become her 
male guardian (wali) for marriage in case unreasonable obstacles are placed 
before her, most women will not take this route against a father, and if they do, 
judges are reluctant to intervene. The most frequent reason parents do not 
acquiesce to a marriage in the UAE is the perceived lower status of the potential 
spouse’s family.“ 

Customary marriages in Egypt involve a variety of people and occur in all 
socioeconomic classes.'*? Although women sixteen years or older do not need 
parental permission to marry according to Egyptian law, parents are highly 
involved for the majority of couples and male guardians are expected to be 
present in a regular marriage. As in the UAE, socioeconomic status differences 
between the families or a man’s perceived lack of sufficient resources for mar- 
riage are the main reasons parents do not agree for offspring marry each other. 
Most men involved in customary relationships do not necessarily intend to 
have a long-term or public marriage and thus do not desire parental knowledge 
or involvement. These types of customary relationships are most likely to occur 
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on Egyptian college campuses and most often involve young people fifteen to 
twenty-four years old. The vast majority never come to public light given social 
stigma, their typically short duration of less than one to two years, and the 
availability of contraception and hymen-repair procedures." Some analyses 
indicate that 4-6 percent of university students between eighteen and twenty- 
five years in Egypt may be involved in urfi relationships, although accurate 
numbers are impossible to ascertain given the limited opportunities to conduct 
randomized research.’ These relationships are not restricted to urban areas or 
universities as they also occur in the Egyptian countryside and among young 
people in high school.'° 

Customary marriages are not unusual among Egyptian entertainers and 
the phenomenon is usually introduced to high-school-aged children in Egyp- 
tian cinema and drama, where it is commonplace as part of a plot line to the 
great consternation of parents, intellectuals, state officials, and religious elites. 
These Egyptian plot lines are seen by some to function similarly “to the foreign 
media, especially in . . . stimulating the instincts of the younger age groups in 
society” and normalizing such relationships.’ Customary marriages also occur 
among wealthy Egyptian businessmen who want to legitimate sexual relation- 
ships with lower-status women workers, such as secretaries." For married men 
in classes with “money and power” secret marriages allow “distance . . . from 
commitments and routine family interactions” without disrupting the original 
family, according to an Egyptian woman intellectual affiliated with the state. 
Women in such relationships, she believes, agree to them for economic reasons 
or to fulfill sexual or companionship needs.'° 

Customary marriage is also used in more exploitive and less consensual 
situations that are often transnational. Many impoverished Egyptian girls and 
women agree to secretly marry (unmarried and already married) wealthy men 
from other countries, especially the Gulf, “who will give them a dowry and 
keep their marriage from their families"! For Gulf men involved in such rela- 
tionships, they often consider the amounts paid to be “pocket money, accord- 
ing to an interview with a young man in Dubai. In other cases, poor Egyptian 
parents facilitate such relationships between Gulf men and their daughters 
because they find them “lucrative,” he added.'? Indeed, many customary 
marriages involve Egyptian adolescent girls from neighborhoods such as the 
Hamawdiya area in Giza or the League of Arab States Street in Muhandisin 
who are pimped by their parents through middlemen to wealthy men on vaca- 
tion from the Arab Gulf countries. In the past, these were regular marriages 
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but have been replaced with ‘urfi as states began to require that citizen men 
seek permission. These relationships are intended to be short-term sexual liai- 
sons, lasting a few weeks to a few months, and they usually occur in furnished 
apartments (some doormen play an important role in how men find apart- 
ments), in return for a fee functioning as “dowry” that is paid to the parents 
of the bride.’ 

Customary marriages are hegemonically presented as “a negative solution” 
used by young men and women “to satisfy their psychological, physiological 
and social desires, instead of . . . forming a family through legal channels,’ as an 
Egyptian researcher explained on a satellite television program." Religious and 
state elites view them as based on deception and leading to loss of a wife's rights. 
Customary marriages are usually condemned as “essentially fornication” and il- 
licit, with women more than men viewing them as unjust for women. Young 
men are often seen to use such relationships to get sexual satisfaction without 
“payment”! Egyptian women students interviewed at Cairo University report 
that customary marriages fulfill the short-term sexual needs of “boys” and “girls” 
in search of a “true love” that turns out to be fleeting. Another Egyptian student 
stressed that “almost everything about ‘urfi marriage works to the benefit of the 
boy” An essay in Cairo University’s Department of English student magazine, 
Potpourri, indicates the regularity of women students in ‘urfi marriages becom- 
ing pregnant and male partners “quickly disappear[ing] as if he were running 
away from a monster” upon hearing of pregnancy, especially if the woman re- 
fuses to abort.'** Emirati women, like Egyptian women, generally believe that the 
negative consequences outweigh the benefits of such relationships for women. 
As the fiancé of an Emirati man (who she met on the Internet) explained to 
me, “I am against it [‘urfi] because it does not protect women’s rights. Husbands 
in these situations are not committed to mahr or living costs. And people will 
always think it was done for pleasure and not take such a marriage seriously.”'” 

Based on his experience in the Dubai courts, Darwish thought that the goal 
of most ‘urfi marriages was pleasure, “a fleeting desire [shahwa abira] and it 
ends. And for this reason, the majority of ‘urfi marriages we have end with 
‘urfi divorce.” Dubai court officials have unsuccessfully requested the establish- 
ment of laws to punish participants in such relationships in order to deter the 
practice. Practitioners know they are engaged in an illicit behavior and thus 
are afraid to publicize or confirm the marriage in the courts with a registrar. 
Many women, he believes, “regret such marriage. She is pulled by a particular 
emotion—I loved him, he loved me, the love of one or two days, through the In- 
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ternet, through getting to know each other, and then it ends after six months in 
failure.”’* Dr. Al-‘Olama of the United Arab Emirates University contends that 
given their short duration, customary marriages have come “to look like muta 
[intentionally short-term] marriage [of Shi‘i Islam] which essentially are not 
allowed in the Sunni schools.”'? Al-‘Olama thought the customary contracts 
simply facilitate short-term sexual licentiousness (dadra) and have a range of 
negative long-term consequences that “unaware” and “imprudent” partners do 
not fully consider in advance since they are driven by the immediate “desire 
of the I [aniya]” One of these consequences is that the girls parents are un- 
aware of the marriage and when a “groom comes to engage her, the parents 
might agree but the fiancé does not know that she has been previously married” 
When pregnancy occurs in denied marriages, “the rights of the woman, man, 
and child they had are lost.” He reiterated that “the goal of marriage in Islam 
is not . . . merely the satisfaction of desire. This is present, the satisfaction of 
desire, no argument here, because this is a natural instinct [ghariza] and Islam 
does not ignore reality. ... But in addition to this, the larger goal of it is bringing 
progeny. This progeny has rights. And the door for protecting its rights is the 
documentation of marriage?!® 

Some customary marriages reportedly end in divorce the first night, after 
the husband decides that the new wife is not a virgin because she had been 
in a previous secret marriage.’ Girls and women previously involved in such 
relationships may attempt to “remove any signs” of such a marriage by having 
hymen “repair” surgery.'® The link between customary marriage and hymen 
surgeries was made explicit by the mufti of Egypt, Nasr Farid Wasil, who in the 
same April 2000 ruling condemned ‘urfi marriage among university students 
and declared that hymen restoration surgery was “only valid in case of rape”! 
Others in Egypt and the UAE explained to me that women can easily remain 
“technical virgins” and be sexually active. 

A study undertaken by Cairo University researchers of a nonrandom se- 
lection of thirty-five men and women involved in customary marriages found 
that slightly over half of the sample were relatively middle-income; university 
students; and had at least one parent who had completed a university educa- 
tion. More than half reported sexual activity prior to their customary mar- 
riage, largely masturbation, followed by intercourse, “surface sex,” and oral 
sex; about three-quarters had not been formally married before the customary 
marriage.’ These participants reported their primary motive for such a rela- 
tionship as: economic (15); “social and family problems” (7); “fulfilling sexual 
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desire” (4); “love” (4); “whimsy” (nazwatun) (3); “loneliness and boredom” (3); 
“protecting a salary” (2); “parental refusal of a regular marriage” (2); “making 
illicit relations Islamically licit” (2); “other” (2); and “fooling the law” (1).1° 
Slightly more than half (18) reported that the marriage was witnessed by 
friends, six reported a lawyer as the witness, and the remainder presumably 
had no witnesses.!”° While most (25) did not agree to a time-limited marriage, 
six did and four were unclear in their responses.’”! Most couples had sex in the 
man’s apartment or family home (8), a woman’s apartment or family home (5), 
or the home of a relative (5).!”? Less than half reported that both partners kept a 
copy of the contract (14), the next largest group reported that only the husband 
had the contract (10), and in four cases the wife kept the contract.'” 

Mona Abaza writes that in recent years Egyptian media and state officials 
have cleverly used language to connect the rise of informal, unregistered hous- 
ing developments (ashw@iyyat, a word that denotes these districts as “sponta- 
neous”) established by poorer Cairenes with the rise of “informal” sexual and 


“ce 


marital relationships: “ashwd@iyyat became the equivalent of chaotic and ‘un- 
civilized’ relations,’ such as customary marriage.’ In this manner, a number 
of adjectives related to material and sexual economies become interchangeable: 
substandard, informal, illicit, underground, and risky. Of these two economies, 
sexual informality is far more likely to be condemned as the result of personal, 


familial, and moral failure. 


“secret” Polygyny, No Housing Needed—Misyar Marriage 

Misyar is originally an Arabic word from the Arabian Peninsula that refers to 
Sunni Muslim marriages in which the husband visits (“marches to” or “travels 
to”) a wife who lives in her own or her parents’ home rather than a home pro- 
vided by the husband.” In English, misyar is sometimes referred to as “ambu- 
lant” marriage. Historically, such marriages were supposedly not kept secret 
from an original wife or wives. According to al-Shaykh Mohammad ‘Abdul 
Rahim Sultan Al-‘Olama, a member of the Faculty of Sharia and Law at the 
United Arab Emirates University, traditional misydr “was closer to shari‘a” in 
comparison to “how people are now using it; since misydr wives may not have 
needed money or a house, or might be older but want to be “under the care of 
a husband.” In turn, this type of relationship was seen to licitly fulfill the needs 
of traveling men who wanted to be sexually and emotionally gratified by a wife. 
Typically, women in such marriages were and are second or third wives of men 


who live most of the time with another wife. 6 
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While misydr marriages today are uncommon in the UAE and Egypt, they 
are more widely used since the 1990s and have spread beyond Saudi Arabia.” 
In Saudi Arabia of the 1990s, the men practitioners of misydr have tended to be 
of the middle or lower-middle classes.'” There are a few widely publicized and 
discussed cases in which misydr is a mutually agreed upon arrangement be- 
tween professional men and women in monogamous relationships who choose 
to live in separate homes and not have children.'” Most seem to be polygynous 
relationships, however, involving women who are widowed or divorced, possi- 
bly with children; or older (thirties and forties) never-married women who de- 
sire male companionship, sex, and sometimes a child.'*° Contemporary misyar 
marriages are usually agreed to on the same standard marriage forms and con- 
tracted in state courts in the UAE, “with formal marriage recorders, witnesses, 
papers, documents, and everything.”'*! Depending on the requirements of the 
Islamic doctrinal school, misyar contracts may require the consent of the male 
guardian of a woman." Wives in such marriages and their children have the 
same inheritance rights as other wives in Sunni marriages.'® 

Despite the similarity of the completed paper contract to a regular mar- 
riage, contemporary misyār contracts are based on unwritten or written clauses 
between the potential wife and husband in which the wife “concedes” (tatnazal 
an) her rights to visitation, housing, maintenance, and in rare cases, bearing 
a child, depending on what is allowed in different Islamic schools;!** these are 
radical differences from the hegemonic form of Sunni marriage. Darwish of 
the Dubai courts described the typical misyar marriage contract in the UAE, 
discussed why some written conditions and concessions can be licit, and ex- 
plained why a woman may compromise on the requirement that a husband 
provision her with housing. Such a relationship, he shared, usually 


occurs between the two people outside the framework of the writing of the con- 
tract. The contract is written regularly, it is normal. It is a 100 percent marriage 
contract, just like this one. Nothing is written on it at all. It includes the names 
of wife and husband, dowry, and so on. .. . There is a clause [band] called the 
“conditions clause.” Some people in misyar marriages do not write conditions. 
It is between him and the wife that, [for example], “I will not spend every night 
with you. I have a first wife. I will stop by your house once a week or so. You 
work, your home is in your parents’ home—I will not provide maintenance for 
you and we will not have children for two or three years.” This is not confirmed 


in the contract. Such a contract is 100 percent correct. But if, as a marriage 
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registrar, someone came and told me to register the following condition: “She 
cannot force me to spend every night with her.” Is this a disallowed condition for 
us? No, it is not banned. The wife has the right to compromise [on her rights]. 
[EH.: Each person can put any condition they want?] It has to be shar‘ (reli- 
giously licit), shar‘. It cannot violate the shari'a. Meaning the wife cannot come 
and say, “I want him not to ban me from drinking alcohol. . . ” She can say: “He 
cannot ban me from working. He cannot ban me from driving a car. He cannot 
ban me from finishing my studies. He cannot make me live in another emir- 
ate. He has to let me live in Dubai” All of this is provided and he is required to 
follow through. [EH.: But she cannot say, “He is not allowed to marry another 
woman?”] Eeh, we would not confirm this contract. We would not confirm it 
because this is an issue—but some of our schools of law would confirm the con- 
tract. Some of the registrars would confirm it—that she has the right to request 
divorce or be divorced if he marries another woman. We [the state] will not 
change [or challenge] this registration. It is an agreement between the husband 
and wife. But we do not register anything that violates the shari‘a. [In terms of] 
the compromise of the woman on her right to have housing: Is it her right or 
not? It is her right [to have housing]. . . .So what compelled her to accept this 
[compromise]? That is a different question. She is older, divorced, widowed, a 
spinster—she is 35 and unmarried. She is compelled to accept, with respect to 
you, to accept anything. But it is a marriage, honestly, that has no stability.'*° 


As in its previous articulations, a husband in a contemporary misyār rela- 
tionship does not usually live with his misydr wife, who remains in her parents’ 
household or, if divorced, widowed, or well-off, in her own home, arranging for 
sexual liaisons at home, in hotels, or in other locations.'** Darwish explained 
the housing aspect of these marriages: 


We have people who work in Abu Dhabi. His first wife is with him in Abu Dhabi 
and he is originally from the emirate of Fujayra. So he has to go down to Fujayra 
every week or two to see his parents. So he takes a wife over there using misyar. 
He comes to her once every two weeks. This is acceptable. As in Saudi Arabia, 
the man is from the people of Riyadh and he has a wife in Mecca. Instead of 
going to Mecca for ‘umra or haj and living in a hotel, he can stay with his wife 
there. ... [EH.: Has this been acceptable for a long time?] It has been acceptable 
for a long time in Saudi Arabia. [KH.: What about here?] Here, it was accept- 
able, but . . . there were very few cases and most of them were a situation of a 


second wife.!* 
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Al-‘Olama of UAE University believed that contemporary practitioners of 
misyar engage in it either to lessen the economic requirements of regular mar- 
riage or because a man “does not have the courage to announce a second mar- 
riage.’'** This brings us to a key aspect of misyār contracts that explains their 
instability: in the UAE they almost always include a clause (written or not) 
requiring the relationship to be kept secret beyond the contractual parties, wit- 
nesses, woman’s male guardian, and religious and state functionaries. Indeed, 
the “major goal of misydr marriage is for the second marriage to be secret so 
that the first wife does not know?!® While legally considered a regular marriage 
by some religious leaders and states, misyar marriage is socially controversial 
because of this secrecy. Moreover, it is religiously unacceptable to many because 
men often do not provide wives with housing, resources, or sexual access that 
is equal with other wives if the husband is polygynous. In Al-‘Olama’s words: 


We know in Islamic sharia that if one marries two or three wives, he must, no 
matter what, evenly divide between them with equality and justice. In misyar, 
it was like the woman herself compromised her right in such a division and 
accepts [this situation] for a particular period. . . . It was widespread among 
individuals who always moved around as a result of employment. . . . Today, 
[however,] people living in the same town have begun to undertake these rela- 
tionships. Even in Saudi Arabia when it first began it did not occur in the same 
town—the same town. There was no necessity for such secrecy since it was a 


formal and announced marriage.” 


In defense of misydr marriages, an Emirati man in his late twenties argued 
that it served the interests of women “because they get the status of being married 
and satisfy their sexual instincts.”’?! Women further benefited, he claimed, be- 
cause they could work outside the home and had “total freedom within the mar- 
riage. The child is registered by the state under the man, but she has child-rearing 
power.” Since women’s obedience and sexual access to husbands has usually 
been premised on provision of economic maintenance and housing, Oussama 
Arabi has in fact asked whether these “unusual economic and cohabitation ar- 
rangements” increase the power and independence of the wife, especially in the 
“micro-politics of the household?!” Many women and men, in contrast, assume 
these relationships to be degrading to the dignity of the women involved.” 

Misyar marriages have produced conflicting rulings from Islamic reli- 
gious authorities. A (legally nonbinding) fatwa in 1996 by Shaykh ‘Abdel Aziz 
Ibin Baz, the grand mufti of Saudi Arabia, declared such contracts licit if the 
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following conditions are met: presence of the woman’s male guardian, consent 
of both parties to the marriage, two witnesses, lack of physical disability in the 
woman to prevent consummation, and not keeping the relationship “secret? 
Nonprovision of housing and maintenance were indirectly addressed in the 
ruling by articulating that “mutual stipulations” of the parties to the contract 
are allowed.'** Oussama Arabi notes regarding this ruling that only the Maliki 
doctrinal school traditionally had a binding requirement of publicizing mar- 
riage, while the other three Sunni schools only “recommended” such public- 
ity. Dr. Al-‘Olama of UAE University also made the point that publicizing a 
polygynous marriage to the first wife was “not a condition” in “sharia” The 
mufti of Egypt, Nasr Farid Wasil, ruled misyar licit in 1998, arguing that it might 
be a practical solution to the “scarcity of [Egyptian] men, resulting from im- 
migration to the Gulf countries?!” By contrast, the former “rector of Al-Azhar, 
Shaykh Sayyid Mas‘ud, considered misydr improper since housing and alimony 
were dispensed with”! The most important figure to place an Islamic impri- 
matur on misydr contracts was Shaykh Yusuf al-Qaradawi, a professor in Qatar, 
often associated with the Egyptian Brotherhood, who regularly appears on 
the Arabic satellite al-Jazeera program, “The Shari'a and Life” (al-sharia wal- 
hayat). He declared such contracts licit because “women themselves desire such 
unions” and may not need economic support from a husband.’” 


Additional Family “Crisis” Accounts and Explanations 
In Egypt, marital, sexual, and family values and practices, and sociality more 
generally, are seen to be negatively impacted by tremendous economic insecu- 
rities and the wide gaps between the few rich, the many poor, and a precariously 
situated small middle-class. These insecurities and widening socioeconomic 
gaps accelerated with the 1970s Open Door (infitah) Policy to foreign capitalist 
investment and privatization and the related enfeeblement of the post-Nasserist 
state as a source of wealth redistribution, price controls, infrastructure main- 
tenance, transportation, healthcare, housing, education, and employment op- 
portunities. Nicolas Kosmatopoulos stresses the urgency of a prevailing reality 
that requires the vast majority of Egyptians to “manage precariousness” given 
the instability of “working conditions and the labor market,’ which creates a 
situation “where social trust and future security are open to daily negotiation 
and constant reevaluation.” 

A major aspect of the Egyptian economic opening that impacted marriage 
directly is decreased affordability of housing for newly married couples in 
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Egypt, since providing such housing is a crucial prerequisite for any man seek- 
ing to marry.” Dr. Riad Hamzawi, a migrant professor working in the UAE, 
explained that a small, two-room apartment in Cairo will cost the equivalent of 
US$10,000 in “key money,’ or a down payment, whereas the highest salary most 
college-educated young men can hope to earn in Egypt, whether in the private 
or public sphere, is $200 to $250 per month. As a result, for young people, “their 
dreams for the future require a very long period to be realized. ... [Y]ou cannot 
disconnect at all the [sexual issues] of young people in Egypt from the political, 
economic, or social problems”? Dr. Hamzawi’s compared this economically 
insecure situation to his own after graduating from university in Egypt: 


I was appointed in the university, and my salary was 17 Egyptian guineas. .. . 
But I married and opened a home. I was able to rent the apartment and I would 
buy meat, bread, and groceries. I lived well and was happy. And also—and pay 
attention to this important comment—[I had] a dream of the future. Meaning 
when I was in my appointment as a reader in the university, I knew that one of 
these days, I will be a dean [he became a dean]. . . . I knew my work plan exactly. 
I knew that I would take an MA, then a PhD. ... [T]he society has changed.” 


To illustrate the contrast, Hamzawi reported that his twenty-one-year-old 
son, who wants to leave Egypt, asks him, “Why are you boiling your blood to 
educate me? Why are you very tired? ... After I am educated, what will I get? 
...Do you think I will turn out like you? I will struggle and . . . I will improve 
myself step-by-step? No, no, no. I do not have time for this.” Dr. Hamzawi be- 
lieved that neoliberal globalization has taught people like his son that “success 
has to be quick.”?"* 

Accounts of an economically driven crisis of social relations and moral 
erosion are particularly prevalent among members of the educated Egyptian 
urban middle class who came of age under Nasserist nationalism. According to 
Dr. Awatef Abd El Rahman of Cairo University, “All has been privatized in the 
Egyptian economy. This had a very .. . negative impact on . . . social relation- 
ships generally. On relations between classes, within the family, and between 
individuals: neighborliness, collegiality, friendships. In the end, of course, all 
social values were impacted by globalization. .. . There is no more security, 
sincerity, or commitment to the nation?” 

At the risk of stating the obvious, the Egyptian state does not constitute itself 
as in any way responsible for barriers to marriage. State accounts typically blame 


secret marriage on naive women participants, irresponsible men, “familial 
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disintegration,” and parenting failures, especially by fathers.” These familial 
deteriorations are understood to be partly caused by economic problems that 
have led many middle-class parents to migrate for work in wealthier countries 
and adult family members of all classes to work if they can. As a consequence, 
parental influence and monitoring of children are seen to be reduced in com- 
parison to the influence of peers, television, and consumer values.” Some in 
Egypt contend, by contrast, that changes in family and sexual practices and 
values reflect resistance to the restrictions posed by families, hegemonic cus- 
toms and values, and an authoritarian state that does little to provide for social 
needs. Mona Abaza argues that customary marriages on Egyptian university 
campuses are a way that young people resolve “the growing sexual tensions in 
a society that idolizes marriage and is rigid in conventions regarding the finan- 
cial requirements of the institution. One may even speculate over the spread of 
‘urfi marriages as a hidden protest of second-generation post-Islamist youths” 
In a context where “subversive ideologies” are lacking, Abaza argues that these 
relationships are “half-way solutions” that avoid direct confrontation with the 
“most powerful institution in Egypt: the eternal and omnipotent family?” 

Young people I interviewed at Cairo University in 2003 and 2008 had a 
range of opinions regarding secret marriage and changes in marital and sexual 
practices more generally that were sometimes similar but usually stood in stark 
contrast to the opinions of most parents, professors, religious authorities, and 
state elites. Indeed, for the most part, they resented and distrusted formulaic 
ways of thinking and instruction about how to behave and what to feel from 
such adults.”” Some linked sexual repression in the society with political, ex- 
pressive, and intellectual repression (kabt), viewing these to be part of a package 
that young people face.” These students viewed Egyptian society to be morally 
and aspirationally deteriorating and directionless, were uncertain about their 
economic futures, and feared a social implosion. Students interviewed in 2008 
illustrated such moral deterioration by discussing a late October 2006 mass 
sexual assault and harassment of women by young men who were unable to 
get into a sold-out showing of a recently released film starring the actress and 
dancer Dina in downtown Cairo.” 

Some of the student participants in the May 2008 interview insisted that 
Egypt requires indigenously crafted “new social modes and new social habits,” 
according to Ahmed, that rely on the country’s intellectual and civilization tra- 
ditions and “horizontally” integrates what is useful from other traditions rather 
than assuming any culture’s practices to be superior or inferior. Among these 
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new social modes is an easing of marriage customs.” A male student, Amin, 
shares that while dramatic cultural changes are occurring in Egypt, they appear 
to be unnatural and without an internal dynamism, “cutting and pasting” Rana 
contends that the opportunity for a uniquely Egyptian middle path—neither 
wholesale Western cultural importation in which one “adopts open sexual rela- 
tionships” nor “holding on tight to customs and traditions and being judgmen- 
tal toward people who make the other choice”—has disappeared. She believes 
this problem to be the result of the unwillingness of parents and elders to pro- 
vide young people with social standards, to teach them to think, and to allow 
them to make choices on the basis of experience. Siba articulated her feelings in 
the following manner: “There is no social movement in our country. The place 
is tight and our dreams are being constricted in it??? 

Although most were disapproving of customary marriages, one of the Egyp- 
tian woman students interviewed in 2003 hoped that such relationships will 
in the future be “considered a natural occurrence. [It challenges] the ideas of 
parents .. . that marriage needs shabka, dowry, an apartment, and the apart- 
ment has to have specific things. Participants in these relationships do it to be 
liberated from the traditional ideas of the family” Most students interviewed 
in 2008 offered a positive gloss on secret relationships, viewing them as produc- 
tive defiance of the family and part of what might be termed a “third way” that 
follows neither hegemonically “Western” nor “Egyptian” patterns. While ideo- 
logically diverse, including socially conservative, liberal, and radical students, 
these students seek more choices and opportunities to make decisions, includ- 
ing marital and sexual ones, and explore new possibilities for their futures rather 
than have imposed on them the dreams, values, and ideological frameworks 
of previous generations, although Habiba worries whether Egyptian society is 
ready for such freedom. The students actively debated the meaning of love in the 
interview and made clear that some of them and many of their friends are dating 
and sexually active, although not without ambivalence, since they are subject to 
the judgmental social gaze, which Rana termed mabsiislahum, a colloquialism 
implying being spied on or cast with the evil eye.’ 

The situation in the United Arab Emirates, where most natives are signifi- 
cantly wealthier than most Egyptians, should give pause to solely economic 
explanations for marital changes. In the UAE, family crisis is perceived to 
be caused by poor cultural schooling and deteriorated parent-child relation- 
ships, among other factors. Alienation among family members is attributed 
to material wealth, busyness and work outside the home by both parents, and 
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the technological aspects of globalization, which have transformed a “con- 
servative and private society” into one where with the click of a mouse any 
person in a household can connect with any idea or person in the world in 
the privacy of their bedrooms.” As Mawadi al-Rasheed contends about Arab 
Gulf societies more generally, “foreign domestic workers, who are placed at 
the heart of Gulf society, the family,” are also understood as quintessential 
sources of family crisis and “cultural invasion”? From a “human resources” 
perspective, UAE elites prefer women citizens to remain in the labor mar- 
ket, to bolster the “Emirati-ness” of economy and government, rather than 
raise children full time. “National families” comprised of Emirati mothers 
and fathers who are actively involved in cultivating their children at the same 
time are seen as crucial sources of inoculation against social, cultural, and 
religious disintegration. 

In December 2003, I attended parts of a two-day conference focused on 
Emirati youth that was sponsored by the Ajman women’s association under the 
patronage of the emirate’s ruler, Shaykh Humaid bin Rashid al-Nu‘ami. Mu- 
hammad Darwish of the Dubai courts presented a paper arguing that the edu- 
cational system in the UAE fulfills the economic needs of major corporations 
while ignoring cultural rearing, thus not preparing Emiratis for social life based 
on Islamic values.” His and other presentations at the conference illustrated 
the extent to which the schooling of appropriate national subjects is the focus 
of significant attention and resources. Dr. ‘Abd al-Rahman Dhakir Hamid’s 
paper stressed the importance of training young people to make “free” and yet 
responsible choices informed by Islamic moral and ethical foundations—so 
that religion is the primary source of knowledge and its fundamentals struc- 
ture day-to-day life, producing modern and culturally authentic subjects. He 
criticized parents who have failed in this regard, allowing “an opportunity for 
[Islam's] alternatives [‘the swamp of materialistic culture’] to take its place in 
this world” He admonished parents and teachers: 


We see youth, men and women who do not know how to practice their free- 
doms or choose from such freedoms because they have not been used to doing 
so since their childhood. There is no freedom in what they wear nor in their 
food and drink. . .. Nor is there freedom in their schools or universities. They 
do not even have freedom [to choose] their partners in life. We are then sur- 
prised after all of this and wonder: Where does this weakness in our generation 


come from??”” 
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At the same conference, Dr. Muhammad Mahmud al-Shaykh presented a 
paper arguing that Arab youth have low self-esteem because of their “inability 
to express [their] opinions and problems,’ their “need to release the sexual in- 
stinct and suffering from having it pent up,” lack of employment opportunities, 
not completing schooling or higher education, and “dictatorial” parenting.” 
Other parenting problems, apparently specific to the Emirates, include “extra 
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pampering, absent father figures, familial disintegration, 
sure time that leads to “misuse of free time, car racing and reckless driving, 
and possessing expensive things in an attempt of self-glorification. Add to that 
the flight from reality through drug use, provocative movies, and . . . excessive 
consumption, specifically by females.” Al-Shaykh’s paper recommends “mean- 
ingful media and entertainment programs focused on youth” to inculcate 
self-esteem and “love of work”; school curriculums that encourage students to 
“master learning” rather than receive it; university educations that focus on 
“economic and social development”; and freedom of expression.” The free- 
dom of expression being advanced in these papers and in some interviews is 
carefully delimited to the parent-child relationship and schooling and silent on 
the larger context of state bans on free political expression, criticism of rulers 
and state elites, free political association, and independent political organizing. 
Ms. Hisa al-Diqgqi, a parent and executive committee member of the Wom- 
ens Renaissance Association in Dubai, contends that parents today are more 
concerned with providing “everything for the child” to the detriment of “warm 
relationships.” She attributes this to “busyness”: “Everyone is running. We are 
in the age of speed. . . . The person is exhausted, tired, to be honest??? When 
asked about the major problems facing “women, girls, the family,’ “family dis- 
integration” was similarly the concern shared by Saliha Obaid Ghabish of the 
Shariqa Girls Clubs, who attributes this disintegration to a range of factors: 


The busyness of the father away from the home for long hours. There was a peri- 
od when women did not work and so the family was more tied together. . . . The 
other external influences are what the media broadcast in terms of values that 
are inappropriate for us and inappropriate to strong family ties. . . . [C]hildren 
are currently affected by [bad] friends. . . . [In addition,] there are opportunities 
for interconnection [tawdsul].... [I]n each home, each room, you will find the 
Internet. The girl is sitting on her Internet and the boy is sitting on his Internet. 
... [T]he homes have become larger, villas, and [this] has created real isolation 


[among family members]. . . . Rather than having one television in the salon in 
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which everyone meets, now each person [has their own television]... . [T]he girl 
does not tell her mother her problems. She tells it to her friend. . .. On the level 
of girls, there are unfortunate things that are alien [dakhil] to our society. Our 
society is small but as a result of the entry of different nationalities from Asia and 
from—and from many other countries—I say Asia because of the servants—this 
has affected some of our social values. ... A distance has occurred—a chasm 
between the mother and the daughter. . . . [Y]ou will find very few mothers 
walking with their daughters in the markets together. Currently you will find the 
mother with her friends and the girl with her friends.*” 


Family life, sexual relations, and “private” or intimate experiences more broadly 
are shaped and defined to different degrees by social factors whose impact can- 
not be compartmentalized. These factors include prevailing inequalities based 
on gender, citizenship, wealth, ethnic, educational, age, and other differences; 
hegemonic ideologies and discourses that naturalize and normalize such in- 
equalities; and the regulations and requirements of markets and states. It should 
be no surprise, then, that “family crisis” discourses in these societies reflect ten- 
sions, competing agendas, and conflicting desires. The crisis discourses include 
concern that the UAE and Egypt are being “invaded” by values, ideas, and 
products that threaten indigenous cultural systems, particularly with regard to 
gender, family, and sexual relations. What are the perceived and real impacts 
of consumerism and transnational circulations on sexual, family, and gender 
practices and values? 


|“ 


Transnational “Invasions” and 
Emerging Selves and Desires 


The markets and shopping malls of Abu Dhabi, Dubai and Sharjah, some 
of them marvels of modern architecture that also reflect a happy blend of 
Arab and Islamic traditions, offer visitors and residents alike a tax-free 
shoppers’ paradise. 


Women in the UAE (1995) 


DESPITE THE CAREFREE AND INVITING MESSAGE in this passage from an annual re- 
port produced by the United Arab Emirates (UAE) government on the status 
of native women,’ there is great cultural anxiety among elites about how the 
transnational flows of people, ideas, and products influence native sexual and 
marital practices, family life, and gender ideologies. These flows are understood 
by many to be Western invasions that have negative social and cultural conse- 
quences. Foreigners are a source of demographic and cultural unease given the 
large proportion of migrant workers who live among a small minority of native 
citizens. Many Emiratis are also concerned with the cultural impact of new 
communication technologies and media such as mobile phones, the Internet, 
and satellite television, which have facilitated consumerism and reconstituted 
desires and appetites. Surprising given the demographic, historical, and wealth 
differences between the two countries, concern about the invasion of values, 
products, and practices perceived to be foreign and their impact on family, 
sexuality, and gender are also widely apparent in Egypt. 

Instead of focusing on the punitive power and direct control of modern 
states, the governmentality perspective considers rule to be largely accom- 
plished through methods and techniques that shape individual values and 
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desires, with the “teaching” undertaken by a variety of social entities. But states, 
families, schools, and religious authorities are not the only ones concerned with 
creating particular desires or shaping and directing individual conduct. The 
profit motive, for example, drives small business owners, corporations, and 
others to cultivate specific desires and influence daily practices.* These forces 
are national and transnational and their projects for human well-being are par- 
ticularly effective if they can be linked with pleasure, power, and freedom. Not 
surprisingly, the conduct agendas of state and nonstate apparatuses and their 
experts often differ or even clash. 

But what of the people in the UAE and Egypt targeted for such cultiva- 
tion projects by states, corporations, families, religious institutions, cultural or 
political networks, and so on? As one would expect, they respond in various 
and sometimes unintended ways. Although states and other forces hope to fos- 
ter particular values and behaviors that serve their purposes, individuals also 
“cultivate ‘their owr selves and identities” through a range of negotiations.‘ 
Thus, while governance techniques encourage the development of subjects who 
self-manage and regulate in directions sought by dominant institutions, Fou- 
cault addresses in later work the possibility of human agencies not premised on 
liberal humanism in which individuals actively constitute their selves similar 
to how one would fashion a “work of art" Nikolas Rose takes these ideas of 
self-oriented cultivation in political and collective directions, arguing for at- 
tention to “counter-acts,”° which are never formed independently of dominant 
discourse and institutions and yet can be claims to forms of freedom.’ 

Among the problems for social conservatives in Egypt and the United 
Arab Emirates is that the technologies and mass culture sites of the neoliberal 
age, such as cell phones, Internet chatting, cafés, and malls, have provided 
spaces and circuits of privacy and freedom that undermine overly restric- 
tive gender and sexual norms. That is, consumerism and individualism—the 
freedom to buy things, imitate practices, and be “oneself’—have helped to 
reconstitute indigenous desires in a manner that is threatening for some. This 
chapter presents evidence of emerging subjectivities, desires, and aesthetics 
of pleasure among people that challenge hegemonic sexual and gender norms 
and undermine family and state control. While women’s desires and expecta- 
tions are liberalizing, men and boys are understood to be changing in some- 
what different ways. Social elites and many women believe that men have lost 
a sense of social and religious responsibility and balance in their relations with 
girls and women. Men and boys are also seen to be more easily enticed than 
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women and girls by the technological, sensual, sexual, and consumer distrac- 
tions of contemporary life. 

These emerging desires and sensibilities with respect to marriage, sexu- 
ality, and gender are often attributed to the impact of outside forces in both 
countries. But these changes, I argue, are structured by both transnational and 
indigenous values and repertoires of practice.* That is, the discourse of inva- 
sion, often totalizing, underrates the complexity of the national or “domestic” 
sphere. This domestic context includes status hierarchies based on family, eth- 
nicity, religion, and wealth; gender, citizenship, and class inequalities; and mul- 
tiple traditions with respect to marriage and sexuality. These factors interact 
dynamically with transnational processes, including consumer capitalism, the 
explosion of entertainment and news through satellite television, and the surge 
of Islam as a basis for modern identity and personal fulfillment. While their 
mechanisms for constituting and fulfilling desire differ, global consumerist and 
transnational Islamic projects are similar in their encouragement of individu- 
ated (or individualistic) desiring subjects who often challenge the corporatist 
interests of traditional families and undemocratic states in the region. 

The prominent responses in the region typically understand such transfor- 
mations in people's values and desires in disintegration terms and often call 
for a “return” to the authentic and indigenous. This authenticist discourse is 
problematic and the chapter draws attention to the complex workings of agency 
and the potential openings offered by consumerism and individualism to re- 
strictive understandings of sexuality and family life. The fact that consumerism 
and individualism offer the potential of certain freedoms and agencies does 
not, however, efface what Michael Watts terms “the terrible realities of unprece- 
dented global economic inequality; “the crude violence of twenty-first century 
empire,” or the erasure of local values and forms of life by cultural imperialism. 
Globalization, after all, describes the expansionist, exploitative, opportunistic, 
and privatizing impulses of capitalism as a form of economic organization." 
That is, the hybridities and freedoms made possible by contemporary trans- 
national consumerism should be recognized as attached to a “Marxian leg of 
capitalist exploitation and the Weberian (and Habermasian) leg of the colonisa- 
tion of the lifeworld by monetisation, rationalisation, calculation and bureau- 
cratisation.”!! Rather than understanding these changes as wholly exploitive/ 
subordinating or liberating, they should be recognized as having paradoxical 
effects on variously situated individuals and groups and examined in their im- 
pact on a case-by-case basis. 
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Circuits and Spaces of Consumption and Freedom 
in Neoliberal Globalization 
Consumption technologies, together with other narrative forms [such as soap 
operas, music, and so on] . . . establish a plurality of pedagogies for living 
a life that is both pleasurable and respectable, both personally unique and 
socially normal. They offer new ways for individuals to narrativize their 
lives, new ethics and techniques for living which do not set self-gratification 
and civility in opposition—as in the ethical codes of the puritan sects that 
Weber considered so important in the early moments of capitalism—but 
align them in a virtuous liaison of happiness and profit.’ 
Mobile phones and other informational technologies have increased oppor- 
tunities to communicate privately and dramatically expanded access to ideas, 
information, and potential friends and sexual partners in the Middle East and 
North Africa, as they have in many other parts of the world.” Similarly, the 
mass culture spaces of late neoliberal globalization, such as modern cafés and 
malls, have created new opportunities for private socializing, unsupervised 
gender mixing outside of family circles, and virtual and nonvirtual romantic or 
lustful trysts. As indicated in the passage by Nikolas Rose, these ever-prolifer- 
ating novel forms allow people to live their lives in ways that make them happy 
while at the same time leading to profits for merchants and entrepreneurs. 
These products, mediums, and spaces are also the instruments through which 
people are further inserted—differently, based on class, gender, race-ethnicity, 
and so on—into the circuits of capitalist consumption. 

Mobile telephones are integrated into the daily habits of city residents in the 
UAE and Egypt and are important instruments of communication that are dif- 
ficult for parents and others to control. As a rare mobile phone user who does 
not text message in the United States, it was impossible to function with only 
land lines, and I purchased a cell phone upon arrival in 2003, using prepaid 
plans in each country. People of all ages expect to finalize the time and location 
details of a meeting in transit using a mobile phone rather than in advance, 
and most used mobile phones to text message rather than communicate by 
voice (it is cheaper). During a field visit to Cairo in 2008, cell phones were even 
more ubiquitous, and I learned to send elaborate text messages. This technol- 
ogy is crucial as an unregulated medium of communication in the lives of mil- 
lions of Egyptians, where personal computer use and Internet access are not 
as widespread as they are in the UAE. This lesson was reinforced when despite 
the fact that I lived on the campus of Cairo University during a 2008 fieldtrip, 
I had to daily plan how to gain wireless access for my laptop somewhere else. 
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Mona Abaza contends that in Egypt the “relatively reasonable price of the de- 
vice means that ‘everybody’ can carry a mobile. . .. Those who resist it are today 
stigmatized as ‘odd’”"* 

In one of my earliest field interviews in the UAE, I met Muhammad ‘Abdel 
Rahim of Dubai, who quickly taught me the extent to which technological cir- 
cuits matter in any discussion of sexuality and marriage. This religiously con- 
servative man, in his late twenties, met his fiancé from another emirate on the 
Internet. He listed the most important Web sites that young people use to hook 
up; taught me the text messaging symbols used for Arabic letters that do not 
transliterate well into English; and explained the tarqim method of acquiring a 
“girl’s phone number” in a sex-segregated society: exchanging the numbers on 
papers tossed through the windows of moving vehicles (almost always driven 
by foreigners), a trick “guys learn when they are fourteen.” He said that most 
Emirati women receive a cell phone as a gift by the time they begin univer- 
sity and are actively involved in Internet forums.'® He assured me that parents 
have little control over the unauthorized ways their children use this technol- 
ogy,” and faculty members at women’s universities report that they ambiva- 
lently implement regulations, the result of parental pressure, that ban student 
use of cell phones on campus. Even before the development and proliferation 
of mobile phones, the two “most visible problems” reported by Emirati women 
interviewed by Maha Khatib in the early 1990s were the influence of “maids 
and servants” on children’s knowledge of Arabic and Islamic identity and the 
“telephone problem.’ The latter phenomenon described Emiratis who spent 
long periods talking to a member of the other gender, usually not someone 
they knew in another way. On gender-segregated university campuses, where 
telephones were not allowed in women’s dormitory rooms, students were regu- 
larly observed spending “hours using the few public phones on campus,” which 
always had long “queues” because some used them daily in this manner.’* 

Said Harib captures the recognition and concern among many in the UAE 
and Egypt that imported technologies are not discrete in their impact but con- 
stitute subjectivities, or, in his words, bring with them “methods for a total life”: 


Many state that we can import technology without importing the cultural and 
intellectual values that the societies producing these technologies believe in. But 
is this really possible in practical terms? It seems to me that it is difficult to a 
large extent to disconnect between the two sides, to take one of them and leave 
the other completely. Cars, cell phones, tourist trips to other parts of the world, 
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and videocassettes are not only technological steps forward, they also include 
with them their specific culture, values, and even particular philosophy. So 
these advanced technologies are not only devices or materials for consumption, 
but methods for a total life. And from here it was inevitable that these methods 
would have their impact on us, and it becomes difficult to determine the line be- 
tween the results of the technology and the values of the society that exports it." 


While supporters of neoliberal globalization typically highlight increased 
transnational interdependence and cultural sharing, they often ignore its de- 
structive outcomes, including exploitation of people and nature, and extermi- 
nation of cultural products that cannot resist powerful onslaughts.”? Frederic 
Jameson argues that the “communicational” aspects of globalization include 
a “message” that culturally endorses capitalist consumerism (rather than citi- 
zenship or class politics) as a global identity with attendant practices; thus, 
the communication and cultural sharing enabled by globalization rarely oc- 
curs unmediated by corporate power. Nevertheless, these less regulated and 
multiple circuits have also permitted the much less fettered movement of in- 
formation and ideas, facilitating direct and private communication and social 
connections that bypass or subvert the controls of states and families. Similarly, 
Mayfair Mei-hui Yang found that in late twentieth-century Shanghai, privatized 
media forms challenge state control and secrecy and decentralize information 
sources.” Yang recognizes, however, that such freedoms are “always a prelude 
to a new insertion into another mode of power?” 

Abaza takes an optimistic view of neoliberal mass culture in Egypt, arguing 
that it increases choice among classes and groups that have had limited options 
and facilitates the “flowering of a new hybrid culture.” Given these changes, she 
cautions against viewing leftist intellectuals and activists who argue for more 
globally just economic relations as necessarily “anti-globalizers”** But Abaza 
also chides Arab leftist intellectuals as yearning for a “golden past” of class in- 
equality when they criticize “conspicuous consumption” and poor taste among 
new Egyptian consumers, viewing these as fearful elite responses to “social 
mobility and class transformation due to infitah policies and [rural to urban] 
migration?” She contends that among the “paradox[es]” of these liberalizing 
policies “is that for the first time in history peasants acquired passports and 
traveled? presumably as migrant laborers, which loosened feudal labor rela- 
tions.” While accepting that neoliberalism has “increase[d] class cleavages,” 
Abaza believes that the “mass culture” encouraged by neoliberalism “simulates 
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a semblance of democratizing tastes that can blur the effects of class and eco- 
nomic disparities??? 

Abaza contrasts “an older notion of cosmopolitanism” that was limited to 
a small elite against the more widely available fruits of globalization, includ- 
ing the bowling lanes, discotheques, “cinemas, atriums and passages” in Egyp- 
tian shopping malls that have been particularly attractive spaces for women 
and young people to “flaneur,” browse, flirt, make out, and socialize.’ Simi- 
larly, she demonstrates how the clean public spaces provided by mixed-gender 
coffee shops serving lattes, cappuccinos, sandwiches, and desserts but not al- 
cohol (such as Cilantro, Tabasco, Beano’s, and so on) have become “magnets 
for youth?” Anouk de Konig also found that these “up-market coffee shops,” 
which have been established in affluent sections of Cairo since the late 1990s, 
have become essential to the daily routines of “upper-middle-class friends and 
acquaintances.”*’ These leisure spaces deliberately evoke “global connections 
and aspirations” not only in the wireless access they provide to customers, but 
also in their “jazzy” ambiance, the prominence of English on their walls and 
menus, and their non-Egyptian drink and food items.” 

In an argument that is unconvincing in its universalist emancipatory claims, 
Abaza contends that working-class youth can use consumerism to “express 
protest” or simply be “elevated” in opportunities to stroll “in clean, modern 
and air-conditioned spaces??? While it is true that artificially cooled spaces are 
heavenly on hot days in Cairo, purchasing anything in them is expensive if one 
is poor. This point was underlined by the working-class men employed at one of 
the modern coffee shops with wireless access who advised me where to go a few 
blocks away to buy a hot Egyptian lunch or dinner at less than one-sixth of 
the price paid in their place of employment for a salad, sandwich, or specialty 
coffee. When I asked for such an eatery in another Cairo neighborhood, I was 
directed by men Egyptian police officers, workers, and small business owners 
to a well-known place they said was in a modern shopping mall (a landmark), 
but upon arriving, the security guards in the mall directed me to a small to-go 
restaurant that was outside the mall about a block away. Such restaurants and 
eateries do a brisk business with Egyptians of all class backgrounds, but their 
customers are more reflective of the poorer and working-class sectors of society 
than are the modern coffee shops and mall spaces. 

One can see both the limits and usefulness of Abaza’s statement that poor 
and working-class young men and women “in these walled off, exclusive spaces 
. . . are offered a simulation and an elevation (through dress), a feeling that 
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they can participate in a better world, even if it is merely window shopping?” 
While elevation through window shopping is possible, it is also conceivable 
that endemic class inequality can produce anger and frustration among those 
who can only afford to window shop. It is also true, however, that clientele in 
the more popular (sha‘bi) eating spaces are more likely to be in family groups 
or men, limiting their appeal to young people who socialize in mixed-gender 
groups and girls and women unaccompanied by relatives.** Konig found that 
contemporary coffee shops are the sole spaces where upper-middle-class Egyp- 
tian women (and, I would add, teenage girls of more modest means) can have 
“a social life outside of the family.” On Thursday nights, “some coffee shops 
become as crowded as popular bars in Western cities on Saturday night. Shilal 
[friend groups or posses] of young people meet, show off the latest fashions, and 
engage in a low-key flirting. Within upper-middle-class circles, coffee shops 
have by and large succeeded in introducing a First-World feel, while avoiding 
more damning associations with immoral Western night-time leisure? 
Communication technologies have certainly facilitated less family control 
over sociality. Similarly, mass culture spaces such as modern cafés and malls 
have provided avenues to transgress status hierarchies and gender restrictions. 
These choices and freedoms are for the most part only available in substantive 
and material terms to those with the disposable income to enjoy them. More- 
over, they encourage and depend on individual consumer subjectivities that are 
consistent with capitalist logic. 


“Invasions” of Individualism, Consumerism, 
Love, and the “Perverse” 


In Egypt and the UAE, cell phones, satellite television, and the Internet have 
provided circuits for the influx and circulation of ideas and values often per- 
ceived to be foreign and invasive. Such mediums and the mass culture encour- 
aged by capitalism more generally are understood to encourage practices and 
values that often challenge not only precepts advanced by state officials, but 
those esteemed by most intellectuals, parents, and religious authorities, includ- 
ing commitment to family corporatism, communal orientations, and mod- 
est dress and sexual behavior in public. Concern with the disintegrative and 
“contaminating” impact of transnational media entertainment on the “less 
[powerful] culture” is widespread.*° How does one participate in economic and 
scientific globalization while rejecting “cultural globalization,’ which is seen 
to “abolish” “individual traits [of nations, cultures, religions] and attributes, 


Transnational “Invasions” 107 


in the words of Yusef al-Qaradhawi, the influential Egyptian Sunni cleric and 
scholar who lives in the Gulf?” Especially feared are values and practices asso- 
ciated with the “West,” such as out-of-wedlock childbirth, cohabitation without 
marriage, and sexual “deviation” or “perversion” (inhiraf or shudhiidh), which 
might become normalized as “free choice” and “unconventionality,’ according 
to Dr. ‘Abd al-Rahman Dhakir Hamid.* In the caricatured understanding held 
by some about Western societies, parentless children, abortions, unwed preg- 
nant teens, prostitution, rape, murder, theft, pornography, suicide, and lesbian 
marriages are widespread and threaten the Arab-Muslim nation that does not 
take steps to reinforce the boundaries of what is culturally acceptable. 

One of the values seen to undermine family life is individualism. According 
to the UAE Women’s Federation annual report: “In [a] world where the progress 
of communication has created an ever-shrinking ‘global village; the Govern- 
ment and the Women’s Federation feel the need to introduce the young to their 
own national cultures in such a way that they can resist the influence of other, 
greatly differing, cultures seen on television.” The affiliated Girl Guides Society 
focuses on this sort of schooling.” Ms. Saliha ‘Obayd Ghabish, the cultural af- 
fairs manager of the Shariga Girls Clubs in the UAE, sees increased “selfishness” 
and “individualism” (tafarrud) among family members. This is remarkably 
similar to the language used by the Egyptian Dr. Layla ‘Abd al-Jawad on a 
widely watched December 2004 segment of an al-Jazeera program: “Individual 
values have become dominant and people seek their own personal gain and 
well-being?’ Media invasions, according to ‘Abd al-Jawad and Maha al-Kurdi, 
have led to “exposure to several Western cultures most of which are character- 
ized by degeneracy, an individualistic spirit, and lack of interest in the family.” 
In turn, this has made it difficult for Egyptian culture “to impose effective re- 
straints on individual behavior,’ leading to “religious and moral value” decline 
among young people, illustrated by those who engage in secret marriage.” 

Mr. Darwish of the Dubai courts points out the challenges he perceives tele- 
vision, the Internet, and other transnational media sources pose to the Emirati 
marriage relationship: 


Whoever watches the television serials, or the Mexican films especially, will find 
that the marital relationship is based on love, betrayal [ghadr], and treachery. So 
we have begun to notice a generation that considers that this is how marital life 
is. Before, we had a religious authority for family culture, we have a curriculum, 


we have a Qur'an, we have the sunna of the Prophet [pbuh]. . . . [Now] we have 
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the problem I call family illiteracy, ignorance. ... At the first problem, the girl 
leaves to her family to resolve them. Where did she learn this? She learned it 
from Egyptian films. Really. Are these correct methods? .. . Some of the wrong 
actions include hitting. “Who told you to hit her?” .. . He'll say, “By God, this is 
what I’ve seen.” Media sources have a big impact. One of our magazines wrote 
an article targeted at women, titled “18 Ways for You to Infuriate Your Husband” 
... Thirty years ago, the young man took his culture from his father, mother, 
neighbors, a clean environment, it was still Bedouin. It had clarity. Today, where 
does he take his culture from? Today, he is sitting in his bedroom, opens the 
biggest sex Web sites . . . and he knows everything. . . . [M]ost young people do 
not open positive sites on the Internet, unfortunately. .. . [They open] either sex 


or violence.” 


Ms. Ghabish of Shariqa emphasizes the particularly negative impact of tele- 
vision on girls. This medium, she argues, provides girls with gendered images 
and practices to imitate and products to purchase: 


Issues that are foreign to our society have been introduced, especially [from] 
broadcast media. . . . I feel when I watch television . . . that it is really target- 
ing girls more than any other sector, whether in terms of clothing, movement, 
anything. So you will find that the girl, for example, likes to wear—. . . for us 
[things that] we feel are not normal. .. . [T]here are some girls who take from 
the television what we can call the peel, not the depth. .. . When they see the 
woman announcer who looks like I do not know what, and wearing whatever, 
girls immediately want to go to the market to dress like her—they want to imi- 


tate her... without awareness.** 


Consumerism elicits concern in both countries, especially in its impact on 
family life. In an interview, Jamal al-Bah of the UAE Marriage Fund complains 
of the intrusion of foreign laborers, foreign values of consumerism, and a new 
willingness to be indebted: “Just as Asian, European laborers have invaded us 
from all over the world, their traditions have also invaded us. . . . Our society 
did not know these patterns of consumption. ... Our homes and family desires 
were very modest. Today, our desires are big. There is a lot of work. The person 
builds a building and wishes for other buildings. . . . He remains indebted for 
everything. He builds two buildings, five buildings, and he remains indebted” 

The projection of hyper-consumption to outsiders is fascinating given that 
consumption practices are mediated by cultural milieu, access to wealth and 
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credit, education, individual beliefs, and state policies. Native Emiratis have 
what could be termed precapitalist status systems related to familial and eth- 
nic background that have combined with modern consumerism. Moreover, 
the signification of hyper-consumption as high status for many indigenous 
Emiratis can partly be explained by the investment policies and consumption 
practices of ruling elites. UAE development plans depend to a large degree on 
attracting foreigners to invest, shop, work, and vacation in the country, which 
requires the state to sink significant wealth into grand infrastructural, real es- 
tate, and architectural dreams. Underestimated in al-Bah’s formulation then is 
the degree to which the desires and practices of citizens are impacted by such 
state-led consumption and development pursuits. Alternatively, Emirati elites 
may understand the consequences of such practices and policies and widely 
fear the degree and ease with which regular Emiratis are seduced by them. 

Egyptian cultural anxieties about consumerism in late modernity dif- 
fer, but only in some ways. For one thing, consumption is hegemonically (in 
the Gramscian sense) understood within a discursive framework that posits 
the values and practices of the educated middle-class to be under threat from 
and caught between the backwardness projected onto rural, poor, or very re- 
ligious people, and the dissolution attributed to the wealthy and famous, who 
are seen to be hyper-consuming, Western-oriented, greedy, and leading licen- 
tious lives. A male student in the Faculty of Economics and Political Science 
at Cairo University captures this understanding: “We found that in Egypt, the 
middle class has begun to diminish—it is being annihilated. It is known that 
this class—people in political science know that this class is the pillar or foun- 
dation of any democratic system. This class is balanced in its behaviors and 
actions. Members defend each other and protect social stability.” He contrasted 
such putatively middle-class values with those of “the oligarchy or elite group,” 
who behave provocatively and exploitatively, and “the riffraff and common 
people—the people who are poor, who do not have—who have a particular 
value system” The middle class, he contended, are the majority, “caught puz- 
zled in the middle. . . . They are trying to protect the balance between this and 
that but they cannot.” 

Lila Abu-Lughod has richly demonstrated the dominance of urban in- 
tellectual representations that situate rural and poor people as ignorant and 
backward national subjects.“ She finds that Egypt’s largely secular nationalist 
television writers, artists, and producers have sought to “undermine... , on the 
one hand, the postnational identities of a cosmopolitan business elite who work 
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within the framework of economic liberalization and, on the other, Islamists,” 
who are seen as undermining the secular nation-state in their support for a 
transnational Islamic umma.“ The challenge faced by these media intellectu- 
als, like the one shared by many of the professionals I interviewed in Egypt, 
is how to sustain “traditions and customs” by avoiding both the “excesses of 
Islamism in the popular classes and the rootlessness of the westernized cos- 
mopolitan upper classes?” Abu-Lughod alternatively frames this middle-class 
dilemma in neoliberal Egypt as how to “become modern without losing one’s 
values and traditions.” The television channels she studied present contradic- 
tory messages, heavily promoting “capitalist marketing and mass commodity 
consumption” in commercials and demonstrating the beautiful things money 
can buy, even as programming carries messages that insist on “the immorality 
of money” and the “dangerous seductiveness of consumption.”*! 

As in the UAE, Mona Abaza contends that whether they are leftists, Islam- 
ists, or nationalists, Egyptians assume that “consumerism is mainly imposed by 
an outside force” and condemn it as destructive.” For many Arab intellectuals, 
consumer culture is associated with Americanization and “the destruction of 
indigenous values and modes of living”? Some of these issues are illustrated 
in the gendered account for customary marriage offered by Riad Hamzawi, 
who attributes such relationships to changes in the “very constitution [tarkibat] 
[of young people] . . . their thinking, views, values.” A young Egyptian man 
who sees “young women wearing clothing that is a little bit overboard,” previ- 
ously seen mostly in films, may wonder, “Why am I denying this to myself?” 
Hamzawi contends that “young men are being excessively provoked and cannot 
endure governed by their values, upbringing, and culture”? He blames this “mis- 
fortune” on Egyptians taking from Americans the “values of consumerism’ — 
wearing, like his young female relatives, “tight pants” and blouses that show 
the belly, absorbing U.S. cinematic imaginaries, drinking “7-Up,’ and eating 
hamburgers—rather than “the values of production.” He sees these practices 
to be the result of “the system” in Egypt rather than a cultural predisposition 
toward imitation and against work.™ 

New cultural formations and subjectivities are indeed being appealed to 
and constituted in the region. I spent significant time in Cairo cafés, including 
Cilantro, Costa, and Beano’s in mid-2008. The values and messages expressed 
in their decor, designed to appeal to foreign tourists as well as the largely young 
and middle-class Egyptian clientele, are cosmopolitan notions of culture, ro- 
mantic love, expression, and personhood that are made available to those who 


Transnational “Invasions” 111 


can afford the food and drink items. The cafés also provide wireless access and 
pleasant air-conditioned settings decorated in earth and desert colors to sched- 
ule casual meetings. Consumption is explicitly linked with life, selfhood, ro- 
mance, and friendship. The jazzy wallpaper on Cilantro café walls is patterned 
with drawn flowers in a 1960s peace-and-love style and printed with handwrit- 
ten English words commanding customers to “express” and “be” themselves. 
The prints include phrases such as “appetite for life” and dedicated and signed 
passages of love and friendship. The messages are appealing, pervasively emo- 
tional, and interpellate customers as desiring individual subjects. 

Regional pundits often allege that marriage is being destabilized by West- 
ern notions of love and romance, which are ubiquitous not only on the walls 
of Cairo cafés but also in Arabic music videos and other entertainment pro- 
gramming throughout the region. Ina satellite television program broadcast on 
al-Jazeera in December 2004, Najat al-Qawas, a guest from Yemen, attributed 
secret marriages to “satellite dishes” and the Internet portraying “the image 
of prince charming. The girl grows up, eighth grade, high school, or univer- 
sity age, with weird ideas. As soon as a man from abroad comes and gives her 
money or furnishes an apartment, she agrees to marry him in a customary 
marriage.’ Such explanations trivialize women’s changing concerns, motiva- 
tions, and desires with respect to marriage and sexuality, whether or not they 
engage in secret relationships. Moreover, such accounts do not address a hege- 
monic gender structure that conceives of women as always dependent on men 
and privileges men in most social realms. Dreams of “prince charming” in such 
a sociocultural context, I contend, make perfect sense. 

A recorded lecture by the Saudi Shaykh Ibrahim Ibn-‘Abd-illah al-Duwaysh, 
titled “The Sea of Love; is distributed to every couple who registers their mar- 
riage in the Dubai Courts Department. The lecture instructs Muslims to aim 
for “affection” and “mercy” rather than love and romance. The desire for ro- 
mance is seen by him and other conservative elites as a foreign import that 
cannot sustain a marriage over time. Nevertheless, on the same tape, Shaykh 
al-Duwaysh ultimately advises that loving, erotic, romantic, caring, and com- 
panionate relations between a husband and wife are crucial for avoiding di- 
vorce.*° While the desire for love and romance is usually attributed to girls and 
women, an Emirati woman I interviewed believed that some native men marry 
non-Emirati women because they too desire emotional connections, romance, 
to “fall in love” She continued, “Maybe we [in the Emirates] do not speak too 
much about this topic on the consideration that each person must place the 
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general interests over his personal interests. However, I consider all of these 
things to be destiny, fated.”*” 

Music videos produce exceptional pleasure and anxiety as mediums of sex 
culture and sources of provocation. While the most alarming for the guard- 
ians of sexual propriety are videos produced in the region, ‘Abd al-Jawad and 
al-Kurdi of Egypt criticize a “cultural invasion” that has brought in a “sex cul- 
ture broadcast through satellite television, videotapes, or the Internet” that 
“stimulat[es] the sensual instincts” of young people." At least in Egypt, such 
judgments predate the 1990s and earlier condemned the messages of Western- 
produced television soap operas and movies and worried about their impact 
on youth. Complaints of religious and moral laxity and imitation of foreign 
sexual practices are regularly lodged against Arab actresses and other female 
entertainers.® A friend jokingly shared with me the anecdote that the Leba- 
nese satellite channel LBC is referred to by some Sudanese as “ilbasi,” which 
conflates “LBC” with the Arabic command “get dressed” (feminine), a senti- 
ment similar to that shared with me by a maternal aunt a few years ago while 
we were watching the television she had turned on in her modest home in a 
Jordanian village. For my aunt, the bare shoulders, neck, and cleavage of the 
young woman performer in the music video was the same as her being “naked” 
Many Arabic music videos today are more risqué, with Lebanese productions 
earning a special position in this regard. Said Sadek writes that in the video- 
clip industry, “Lebanese female singers are the most provocative, stylish, and 
innovative. Feeling the heat of the competition, the moralistic Egyptian press 
launched a campaign against video clips accusing them of exploiting the sexu- 
ality of female singers and the chorus.” Egyptian journalists call these videos 
“porno-clips,’ and the state at one point banned the Tunisian singer Najla “from 
entering Egypt to shoot a video clip in which she was to appear in her under- 
wear trying to excite a horse.’*' Young Egyptians, who are significant consum- 
ers of these media products, entered the fray as critics as well. Sadek, citing 
a newspaper article by Usama Muhammad, writes of a March 2005 demon- 
stration in which “almost three thousand students at Alexandria University of 
all political stripes . .. demonstrated against nudity in video clips.” The leaflet 
circulated to mobilize the students stated that “students had ‘had enough’ They 
condemned the music channels and described the video-clip singers as wag- 
ing a war against youth. Their banners carried slogans like “No to stimulating 
the desires of the youth; and ‘Kifaya [enough] to Rotana and Melody,” two 
music and entertainment television channels. The students distributed alter- 
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native chaste video clips, performed a drama “reflecting the suffering of young 
men who are excited and frustrated by watching these video clips,’ and issued a 
newsletter condemning the stations that promoted the clips. 

As indicated by this fracas, while the West is often claimed to be the source 
of invasion, it appears that the more insidious exporters in their effective im- 
pact on the lifestyles and subjectivities of Emiratis and Egyptians include Mex- 
ico, Lebanon, India, Tunisia, Egypt (for Emiratis), the Philippines, and Gulf 
countries (for Egyptians). This brings to mind Farha Ghannam’s very impor- 
tant point that in working-class neighborhoods in Egypt, “social imagination 
is not only, or primarily, shaped by American movies . . . and TV programs. It 
is also and perhaps more strongly shaped by Indian films, Lebanese singers, 
Brazilian soccer players, and Algerian rai music. . . . [O]il-producing countries 
in particular have a major role in stimulating desires and fulfilling dreams.” 
Ghannam is especially interested in the thousands of working-class Egyptian 
men whose desires, including for consumer goods, have been impacted by 
their often years-long migrant work experiences in wealthier Gulf countries.” I 
argue that references to “foreign” or “Western” influences allow acceptable ways 
to discuss uncomfortable changes that challenge hegemonic cultural practices 
and values in both societies and the region more generally. The dominant inter- 
pretations of consumerism and changes in sexual and other values as the results 
of invasion reinforces a static understanding of culture in Egypt and the United 
Arab Emirates and misrecognizes the degree to which transnational processes 
interact with local values and hierarchies. While certain sexual behaviors, for 
example the purported widespread viewing of pornography on the Internet, are 
attributed to mimicry of Western values, sexual polymorphousness has its own 
histories in the region and men have widely benefitted from sexual and gender 
double standards, socially, culturally, and legally. Understanding contemporary 
practices to be the result of foreign incursion also elides the degree to which 
so many Egyptians and Emiratis actively participate in, produce, and consume 
these formations. 


Appetites and Individual Sensibilities 

Narratives of heightened sexual need and uncontrollable sensual “instincts” 
(ghar@iz hassiyya) are pervasive in explanations of nonmarital sexual activity 
and secret or polygamous marriages and are often attributed to increased stim- 
ulations and provocations. Capitalist expansion plainly requires the ongoing 
production of appetites, depends on notions of individuality and choice, and 
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helps to constitute such subjectivities. But individualism and choice are also 
crucial to modern Islamic formations and identities rather than oppositional to 
them. In addition, both trends—global neoliberal capitalism and transnational 
Islamism—produce desires that often challenge family, state, and religious cor- 
poratist logic. 

Many Egyptians and Emiratis express a belief that barriers to regular mar- 
riage require creativity—within perceived Islamic limits that are widely con- 
tested—in fulfilling sexual desire. Despite disagreement on what is morally 
acceptable behavior, there is widespread agreement that being unable to satisfy 
such needs and desires is a source of frustration and social crisis. Men and 
women often evoke “Islamic” conceptualizations of sexual desire and satisfac- 
tion as natural and good. They contend that fulfillment of such physical needs is 
imperative but often delayed or not occurring within the acceptable framework 
of heterosexual marriage. Concern with the anarchic potential of especially 
male sexual urges and desires that are not assuaged, constructed as powerful 
and easily tempted, are enduring in Islamic cultures. This concern may help ex- 
plain Islamic legal acceptance of polygyny and the extensive regulation of male- 
female contact that developed over time in Muslim societies. Oussama Arabi 
highlights a competing Muslim sexual ethic to “lawful male sexual indulgence” 
that expects men to sublimate “the libidinal impulse in moral achievement and 
an ascetic life?‘ As indicated in Arabi’s discussion, male scholars of Islam often 
simply ignore women’s sexual subjectivities when analyzing Muslim sexualities, 
thus regularly reconstituting the centrality of men’s embodied desires. In such 
formulations, women’s sexual and gendered behaviors are either invisible or 
relevant only in relation to their potential impact on men and boys. An Emirati 
marriage counselor shared a dominant gendered perspective on sexuality in 
her explanation of why women must avoid tempting men: “The man is like a 
dog, if you will excuse me. If you give him some water, he will lick it? Such an 
essentialist framework views men as unable to control their sexual urges and 
helps to explain the hyper-gender segregation that exists in parts of the Arabian 
Peninsula. Less recognized is the degree to which these understandings and 
gender segregation, whether articulated through social norms or state law, con- 
stitute rather than simply reflect gender relations and desire by heightening the 
sexualization of a variety of spaces so that the presence and sartorial practices 
of sexed and gendered body are always relevant. 

I began to consider that sexual desire and bodily awareness might be rising 
rather than assuming the narratives of sexual instinct to be indicative of Muslim 


Transnational “Invasions” 115 


openness to sexuality during an interview with an Egyptian physician of middle- 
class background who is also a feminist activist. Dr. Nadia al-‘Afify mentioned 
that some young people, even in high schools in rural areas, were having sexual 
relations in customary marriage contracts. Reflecting on some of her hospital 
experiences with patients, al-‘A fify believed that bodily and sexual self-awareness 
had heightened among Egyptian young people in response to a range of factors: 


The boys and girls . . . are exposed early to the idea of knowing their bodies; 
it possibly differs from my generation. We were not—this is different. They 
feel [sexual] need and the exit for this is urfi marriage. . . . They get married 
and mutually realize their needs. . . . Today, young people at a very young age 
are feeling these physical desires and there is nothing distracting or correcting 
them. Meaning, there are no trips or open relationships, no—in our time, we 
were students, we were political and had many interests. We had dreams for 
the future. Today, there is no future. There are no dreams and there is no joy- 
ous present. .. . Among higher-class children, even playing has become about 
attainment [of some goal] .. . about competition, grades, and scores. ... And 
for the lower classes, of course, there are no opportunities for work, there is no 
dream, and schooling is very bad. . . . You open the Internet and bring up sites 
to show you erotic things; or you see it on television or the [satellite] dish. All 
of this together has made people focus on physical need. They are discovering it 
early and have found a solution for it. Outside [of Egypt] of course this occurred 
in a way that is not hidden; sexual relations are allowed from an early age. But 
we made it a double standard, in our way. ... We do what we want in secret and 


we say to the world what pleases the society.” 


Al-‘Afify cautioned against uniformly constructing customary marriages 
as prostitution, since money is not usually exchanged. Such a commercial 
understanding of the sexual exchange, she argues, ignores that women and 
girls have also “discovered that they have their bodies and desires. . . . So I 
think one can say that something has changed. And that thing is positive, this 
awareness of the body. But the phenomenon as a whole is negative because it 
is not occurring openly or accepted socially. . .. The women involved want 
the relationship. They want intimacy and sexual relations, all the aspects of a 
relationship, not only one thing.” 

The idea that instincts and desires are being stimulated also came up dur- 
ing research in the UAE in response to questions about divorce rates, exog- 


amy among national men, and new forms of sexual contracts. Dr. Al-‘Olama, a 
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professor of sharia and law at UAE University, thought that secret relationships 
could partly be explained by the exposure of youth to sexually enticing images 
and people, and their developmental difficulty with considering long-term con- 
sequences: “He sees attractions in life, exciting things. He sees television and he 
has something normal, desire and such. The other side is that there is not the 
closure that existed before, you did not find the excitements [muthirat] you find 
today. And the girl also sees television, the world, and magazines . . . and she 
also is excited. She does not think about the obstacles. People in moments such 
as these [of sexual excitement] underestimate the difficulty of these questions.’ 

Some believe that the two-directional migration of Emirati men and the 
immigration and importation of non-Emirati men and women for work, as 
well as television programming from places such as Egypt and Lebanon, have 
produced local male appetites for more expressive feminine sexualities than has 
been considered appropriate. Ms. Hisa al-Diqqi, active in an Emirati women’s 
association, thought that divorce rates are higher because of what is available 
to men on the “satellites” and the Internet and the increased inattentiveness of 
spouses to each other: 


The husband used to see no one but his wife. Mostly he focused on his wife, he 
would see her, and he would be amazed by her. Now he sees all types [of women] 
passing by him on the satellites. This has created temptation for the man and 
he is fragmented with the Internet, chatting. These things unfortunately opened 
arenas for other relationships. These relationships have also produced a situa- 
tion in which husbands and wives no longer have the same major alliance that 
existed before. . . . [T]hey say that in this era the distances have decreased and 
people have become one village. But between the two spouses, unfortunately, 
the distances have become farther because they no longer care about each other 
as they did before. Their concerns have become very fragmented and focused 
toward the outside.” 


An Emirati woman professor believed that young Emirati men prefer “Rus- 
sians, Filipinas, Lebanese women” because the media portray Emirati women 
as “traditional, materially expensive; and troublesome to men, while other 
women are presented as “beautiful, graceful . . . and maybe [sexual] enjoyment 
with her will be better?” The same professor shared an interaction between 
male students in a classroom in which one student told another that foreign 
and citizen “girls” could not be compared since “the foreign girl is like a car with 


full options?” Dr. Ahmed al-Kubaysi, an Iraqi religious scholar and resident of 
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the UAE, provides further evidence of these desires. He explains how wealth, 
migration, consumption, and “displays” on television in “globalization” have 
exposed men in the region to novel sexual possibilities and created new wants: 


That's globalization. There is a new display, an amazing display. Algerian, Iraqi, 
Egyptian, Tunisian, English, and American women . . . covetous to be here. So in 
the end, Emirati women—it is true they have personality—[EH.: And they are 
very beautiful.] They are very beautiful, elegant, and have strong personalities, 
like the Bedouin. . . . Among the Bedouin, the women are strong. . .. But more 
beautiful women have come, and, without embarrassment, they are more cre- 
ative in [sexual] relations. The old Arab Gulf woman is shy—when she married, 
she hid herself from shyness. Today there are arts of sex advertised on television 
that say, “We have developed our clothing, our homes, and how we eat, [now] 
we have to develop sex.” In honesty, we need a sexual culture—the Quran is full 
of sexual culture. How to deal with women and even how to have sexual inter- 
course. This creates desire. Why do you [women] let your husband find someone 
else? You should develop yourself. Is it just like your mother’s age? “Sleep, come, 
enter, and go.” God said in the Qur'an, “wa qadimu ila nafusikum—nisadukum 


harthun lakum,”” 


... and “present yourselves.” This means do not have sex as if 
you are donkeys. Frolic—frolic for one hour, two hours, frolic, and then com- 
plete the necessity. But to finish within two minutes and get up? That is animal- 
istic. The country has become greatly wealthy. He who used to eat only a small 
piece of fish now eats 50 types. He had his old wife and was happy with her. Then 
the Algerian, Iraqi, Egyptian, and Syrian woman came—and he saw strange new 


types and this created a want [nafs].” 


Emirati women stress the hypocrisy of local men and dominant cultural 
norms on issues of sexual expression, dress, and beauty. Emirati men often ac- 
cept giving non-Emirati women “all their rights” and do not feel “ashamed,” 
for example, to have their non-Emirati wives seen with them wearing makeup 
and faces uncovered in public, but often deem sexually expressive sartorial or 
bodily practices unacceptable if coming from national women.” Many Emirati 
women believe that challenging such norms would lead to their social exclu- 
sion.” I shared this idea with al-Kubaysi: 


[F.H.: But women are afraid . . . —the price for them is high if they exit from any 
aspect of their culture. The young men would not accept that they . . . what they 


would accept, maybe, from an Egyptian or Algerian woman—] 
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Yes, yes, yes! I understand. Absolutely, absolutely. The entire Gulf has found it 
easy with the Egyptian or Algerian wife, but with the citizen woman, there will 
be the highest discipline because they consider her to be their honor, glory, and 
prestige and men would be criticized if they behaved otherwise.” 


Al-Kubaysi thought women as much as men were impacted by the mul- 
tiple sexual provocations of the modern world and were compelled to as- 
suage their sexual desires. For example, in response to my question about why 
women engage in secret marriages if the relationships appear to primarily 
benefit men, he responded: 


If marriage does not come to a woman, what does she do? How can you demand 
of a woman in this society, [given the] sexual films, newspapers, magazines—and 
it is a human necessity—sex is like food and drink—is it possible for one to live 
without food and drink? It is not possible. He must eat. It is the same thing here— 
a woman's sexual desire [shahwat al-fajr] and the stomach’s appetite—the erotic 
appetite. This is why in Islam, before the establishment of [postcolonial state] 
laws, marriage was very easy—with anything the marriage could be licit ... in the 


past it was very inexpensive.” 


An Emirati woman professor, Ebtisam al-Kitbi, discusses sexual needs and 
secret marriage, but in starkly different terms; she points to a larger context that 
assumes women must be attached to and dependent on men, restricts women’s 
sexual expression outside of marriage, and reduces women to their bodies in 


marriage: 


If we are talking about why . . . women accept this kind of marriage—al-misyar 
is not hidden, but there are no rights for women, no maintenance, I analogize it 
to a man whose role is like that of a male bull (or stud) [fail al-thawr] who 
regularly visits to fertilize the female. ... The problem, of course, [is that] Arab 
societies are not like Western societies. The woman does not have the unre- 
straint and openness in terms of bodily issues that men do. And in the end, she 
suffers more—I mean, there have to be limits on her—it is codified how she can 
enter into a bodily relationship—it has to be according to certain codes. So she 
is forced—there is also a view that if a woman is not married, she has no value. 
There is an Egyptian saying that [better for a woman to have]: “the shadow of a 
man and not the shadow of a wall” [zillat ragil wa lā zillat hayta].” This shows 
how women are viewed to be inferior. [And when] a woman reaches the highest 


levels—marriage—the problem is that this is not seen as also about the thoughts 
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of two people coming together. . . . The bodily aspect is of course part of mar- 
riage... . But marriage is reduced to the bodily issues.*° 


That embodied appetites have intensified, proliferated, or changed reminds 
us that capitalism depends on the ongoing manufacture of “desires . . . generated 
within the nonhuman machinery of consumption industries or even the psy- 
chological and biochemical mechanisms of addiction,’ in the words of Timothy 
Mitchell.*! The production of consumer desires, argues Kamran Ali from his re- 
search on reproductive policies in Egypt, requires “new notions of individuality 
and selves” to develop among people in the world’s potential markets. Subjecti- 
vation projects accordingly “introduce or foster notions of individual choice and 
responsibility, risk aversion, and personal independence; orientations that can 
challenge family control but do not aim to develop “full-fledged, right-bearing 
citizens” ;* rather, the goal is to produce an “individualized sensibility that would 
diligently follow the advice of a benevolent state.”** While Egyptian women are 
undeniably manipulated by state, population control, and medical authorities 
through management and regulation projects,” human agency assures that the 
outcomes will not always be those intended by experts and managers.*° 

Although notions of choice and individual desire often challenge the corpo- 
ratist logic of family, national, and religious institutions, they are nevertheless 
consistent with prevailing forms of Muslim selfhood and identity that encour- 
age individual ethical discernment. Thus the emerging Muslim subjectivities 
promoted by transnational Islamic political and cultural formations are para- 
doxically complementary to the consumerism advanced by global capitalism 
because they both highlight individual choice and agency and encourage striv- 
ing for different forms of freedom. For example, the marital and sexual changes 
analyzed in this study are facilitated by, among other things, novel applications 
of Islamic practices in a new media context where interpretations of the licit are 
outnumbered only by the circuits (blogs, Web sites, satellite programs, and so 
forth) that examine, discuss, and distribute them. Standard academic, media, 
state, and religious explanations of changes in sexual subjectivities, desires, and 
practices, by contrast, often attribute them to degraded Islamic sensibilities pro- 
duced by the effects of globalization and cultural “invasion” 

Dale Eickelmann and James Piscatori have demonstrated that Muslim re- 
ligious interpretation is increasingly unfettered by hierarchies of epistemo- 
logical authority and is extraordinarily plural,” with many individuals and 
groups producing Islamic thought outside the hegemonic system of mutually 
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recognized competing orthodoxies. States and religious authorities have found 
it impossible to “monopolize the tools of literate culture” given the expansion 
of mass education and the accessibility of new media and technologies.** As 
Gregory Starrett has written for Egypt, the fragmentation of religious author- 
ity has placed “the professional religious class” in a bind since “the thinner the 
tradition spreads itself over social, political and economic problems—the more 
useful the tradition is—the more control over it [religious elites] have to con- 
cede to others.”® Indeed, Starrett contends that in Egypt, “one of the results of 
mass religious instruction [by the state] is . . . to prepare students just enough 
to question the authority of the keepers of the Muslim tradition, and to ques- 
tion their own exclusion from its manipulation.” Moreover, “each new attempt 
to correct mistaken ideas by furthering the penetration of Islamic discourse 
in public space creates an intensification of the conflict between parties seek- 
ing to control the discourse” This hegemony of Islamic discourse in cultural 
and ideological battles and its strategic deployments lead to confusion at lay 
levels, Starrett contends: “Not knowing what is true, everything becomes true, 
every possibility becomes a fact” In addition to challenging the control of the 
“professional religious class, this phenomenon undermines state and familial 
authority. While she was not addressing sexual behavior or subjectivity, Andrea 
Rugh found that activists pursuing an “Islamic society” in late 1980s and early 
1990s Egypt drew upon “a tendency already present . . . in which individuals 
operate more independently of their families than has been the custom in the 
past” given widespread economic, social, and political discontent, the failings 
of the state, and the financial inability of many parents to reward compliant 
children with “marriage, money, and employment.” She contends that Egyp- 
tians were increasingly looking for personal meaning, “authenticity,” “cultural 
self-assertion, and even “political participation” within relationships that su- 
perseded kinship, and that Islamist movements of various kinds were able to 
offer “potential solutions to the ills that affect individual lives.’ Islamic activ- 
ists directed “individuals toward loyalty to the . . . community of Muslim believ- 
ers, led by them of course,” and asked people “to exhibit a sense of individual 
conscience—shaped by the values and norms of the movement?” 

In the current stage of global modernity, competing claims of Muslim reli- 
gious propriety and ethics additionally come from outside national communi- 
ties and from virtual rather than geographically anchored sources. While these 
virtual and transnational sources further multiply understandings of ethical 
Muslim life, by definition they are more porous in their influence over lives in 
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comparison to the physically proximate sway of families, friends, neighbors, 
the workplace, local Islamist organizations, or the legal and police powers 
of the state. This lack of proximity facilitates hybrid, contradictory, and syn- 
cretic frameworks constituted by individuals and cohorts, rather than unified 
gestalts. Fragmentation and reconfiguration of discursive formations are hall- 
marks of cultural postmodernity, of course. The explosions of the Internet and 
satellite television have intensified these processes and assured that novel artic- 
ulations are transmitted more quickly than ever before. Rather than neoliberal 
globalization posing a challenge to Muslim transnationalism or vice versa, 
these are mutually reinforcing phenomena, I contend, that require and are 
bolstered by individuation. In this sense, I disagree with Jameson's contention 
that thus far, the only seemingly viable challenge to consumerist ideology is 
religious fundamentalism, “which offers an alternative way of life?” While the 
goals of some religious fundamentalist ideologies may differ on their face from 
the consumerist orientations of late neoliberal capitalism, both fundamental- 
ist and consumerist ideologies depend on the circuits and technologies of the 
information age, the production of desire, the promise to assuage them, and 
an understanding of individuals as willful, desiring selves who make choices. 


Gendered Subjectivities, Desires, 
Tensions, and “Intrusions” 


Men are more conservative than their countrywomen in their attitudes and de- 
sires regarding marriage and gender egalitarianism in most parts of the world, 
according to various waves of the World Values Survey, although the differences 
between men and women are greatest in most Middle East and sub-Saharan Af- 
rican countries.” Women in the MENA region are more liberal than men on a 
number of measures related to family life and gender relations, and I suspect 
a gender gap has increased in this regard, although my research does not system- 
atically measure this phenomenon.” Critics frequently associate such changes 
with external or nonindigenous forces. Women and many men complain that 
boys and men are increasingly immature, unable to handle marital responsi- 
bilities, lacking in self-control, and easily distracted by a range of pleasures and 
stimulations, indicating that male subjectivities are shifting. 

Especially in the UAE, men are blamed for many social ills related to mar- 
riage. Divorce rates, according to a male Emirati student, could probably be 
explained by men’s “inattentiveness to religion and distraction with other 
things?” Mr. Darwish, who reviews thousands of cases as head of the Dubai 
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Courts Family Guidance and Reconciliation Department, offers in an inter- 
view that “we find situations of divorce that are a joke, including the man who 
divorces his wife because of the World Cup competitions; the one who divorces 
his wife [because] . . . she did not bring him a cup of tea.’ Darwish typically 
sees native men who are spending most of their time and money on distrac- 
tions outside the home and contends they are increasingly indifferent to sus- 
taining a relationship, either remaining unmarried or divorcing with ease. He 
worries that men who do not economically maintain their families undermine 
the basis of male authority in the household: 


Entertainments are available that allow a man to avoid his marriage. Meaning 
[these young men think] . . . I have money, I can spend on myself. I have a job 
that occupies my time. . . . Meaning the spouse is considered like something— 
like a watch. Maybe I will wear it and maybe I will not. .. . If I need something 
[sex], I can do it by illicit available means. . . . Men address problems in the 
home in wrong ways: beating, cursing, and many other things have emerged and 
made the family relationship more tense. . . . The man has lost his guardianship 
over the family. For us, the man has management of the family on condition 
that he is capable of these responsibilities and he financially supports the home. 
Unfortunately, some men now do not spend on the family. The wife is the one 
who spends [on the household], so automatically there will be instability in the 
family because there will be conflict over leadership [tandzu‘ al-qawwamal]. 
Meaning the woman wants to be in charge of the home because she is the one 
who is spending, and she has the right. And the man . . . wants to be in charge of 
the home but this is not possible. If you have two leaders of a ship, it will sink.'"" 


While Darwish discusses a range of causal factors for divorce in the Emir- 
ates, he mostly blames husbands: 


Many of the problems we have are the result of the deviation of the husband. 
. .. The women somewhat, but the husband much more. He has established 
relations outside the framework of marital life. . . . The media encourages this. 
The corrupt channels encourage this. The nudity phenomena from outside the 
home encourage this. Some of the hotels, you have seen the situation. . . . So in 
the end you have [gender] mixing that is unnaturally present. They lack control 
in dress, in speaking. The presence of a large sector of unmarried girls who 
come from outside in order to work and do what they want. . .. The young man 


has begun to play outside, spend his money on girls.'” 
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Similarly, Al-‘Olama of UAE University understands native young men as 
pampered and not accustomed to making decisions or resolving problems in 
comparison to previous generations: “Before, by the time one reached fifteen 
years old, he could open a home, bear that responsibility. Today the boy—his 
father bears responsibility for him. He is unable to handle the responsibilities 
of a home.”! 

A late 2003 interview at Cairo University with a group of middle-class Egyp- 
tian women students, ranging between twenty-one and twenty-two years, pro- 
vides a contrasting evaluation of young men focused on gendered and sexual 
double standards.'* These women felt that too many of the men in their milieu 
were insecure in their personalities, undervalued women’s worth, were untrust- 
worthy, and applied differential standards with respect to sexual behavior. Most 
of the young men they knew preferred to marry women with no sexual experi- 
ence, while favoring “open relations without marriage” with other women.'” A 
student continued this conversational thread: 


Rima: If he goes out with a girl, it is impossible that he will marry her.... 
Meaning, he encourages her freedom in this respect, [he says]: “It is normal 
for us to sit together and talk to each other. . . . It is not shameful, become 
liberated.” And when she says, “Well, let us get married,” he says, “No, you 
should remain liberated.” [peals of laughter from the students] 

Rania: They want to marry a girl, like Rima said, in her wrapping, who does 


not have experience." 


During group interviews with university students in Egypt in 2008, women 
more than men criticized gendered double standards with respect to sexual 
behavior and marriage. Luna castigated the young woman who quits medi- 
cal training after five years in order to marry (“because she does not believe 
in change”) as well as the “young man who twists and turns and [sexually] 
knew 500 girls, but when he marries, he wants the woman to be unpolished 
and untouched.” Egyptian men are divided between those desiring to marry 
educated or employed women who can contribute to maintaining the house- 
hold and those who want to marry women who are younger or less educated 
than themselves, since such women are perceived to be more pliable. As in the 
Emirates, most men prefer women whose jobs do not require a lot of “com- 
ing and going” that may interfere with child care and household maintenance. 
A male graduate student at ‘Ain Shams University noted that research he had 
been involved in found that “not to be married women” included journalists, 
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airplane hostesses, and physicians; these were also his own preferences, which 
initiated a passionate exchange with women graduate students in the room, 
one of whom called his ideas “rigid” and indicative of “errors in the way he 
thinks” The women also pointedly noted in the presence of three male peers 
that educated men’s “ways of thinking” often do not “develop, do not change,” 
whereas women moving from home to university find the latter to be a “whole 
other world” that is inevitably transformative in the experiences and knowl- 
edge that it provides.’ 

Many accounts construct men as increasingly cowardly in their sexual and 
marital practices. As Luna al-Shibil, host of the Al-Jazeera satellite television 
program “For Women Only,’ baldly put it in her introduction to a segment on 
secret marriage: “Can an uncertain man who is scared of announcing the mar- 
riage provide security and protection for the secret wife, or is divorce the best 
solution for her when the bomb explodes?”"” To an international audience of 
millions watching this December 2004 program, a Yemeni woman guest simi- 
larly offered: “Some men are cowards in this arena, and I believe that a man who 
behaves in such a manner cannot protect the woman [he marries secretly]”!" 
Such a narrative is part of a widespread belief that men marry secretly in polyg- 
amous relationships because they are afraid of the first wife.'!* Darwish of the 
Dubai courts believes that if a man cannot afford to marry plurally or divorce 
a wife, or if he fears the responses of a first wife and children, he should avoid 


such relationships: 


If I [as a man] have the strength, I should marry again. If I do not, I should not. 
... IfI do not have the means to marry, I do not marry. If I have the means and 
want to, I must convince the first wife, or speak with her, and marry the second 
wife. The issue of secretiveness means that you are a fearful person—you are 
behaving like a thief. . . . And truly for the man to marry secretly while he is 
scared, it will end in failure. Because in the end the first wife will know. .. . We 
are a small society. . .. Why put myself in this situation? ... A person marries to 
settle down. To open a home, to have children. . . . [T]he man who marries 
misyar [secret registered marriages, often polygamous] is usually psychologi- 
cally stressed out... . [A]nd the second wife is also psychologically stressed. . . . 


Did I marry to relax or to create a police film?!” 


It is reasonable to conclude that most married Muslim men are unwilling 
to engage in polygamy openly because most first wives are unlikely to remain 
married to them. That is, secret polygamous marriages indicate that a criti- 
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cal mass of women believe they have social, economic, and legal options that 
allow them to leave a marriage when a husband marries plurally. Changes in 
women’s subjectivities and desires with respect to gender and marriage are 
often underestimated in family crisis discourse. The most important worries 
of the middle-class Egyptian women students interviewed at Cairo Univer- 
sity is what their job futures might hold and whether they would be able to 
successfully balance family and career lives. They sensed that their mothers, 
almost all of whom held jobs outside the home, were “suffering” under this 
dual burden in a context where “the man is free to focus on his work? The 
second most important concern the interviewed students report is whether 
the man they married would be oppressive. As one student states, “We feel that 
there is a bit of duality in male society here. In his talking he is one person, and 
after marriage he would be another personality. It is a scary thought.” These 
women are especially dismissive of ideas that boys and men are more strong, 
smart, competent, responsible, or talented than girls and women, and that men 
and boys are “the backbone [sulb] of the home’ or the protectors of girls and 
women. They believe their more restricted freedoms in comparison to boys, 
especially in mobility, are unfair and do not recognize “that the girl . . . has 
internal control”! 

Ideological changes regarding gender relations are also apparent among 
Emirati women, impacted by their high rates of postsecondary education and 
the new economic possibilities that have emerged for them. Many recognize that 
men in their generation have yet to “become comfortable” with these changes, 
which they contend is the primary reason native men are marrying foreign 
women.' One late twenties professional single Emirati woman interviewed 
criticizes gendered double standards and describes how they limit the choices 
of women like her. While she has incentives to “not accept being the way the 
society wants me to be. . . because it would be bad for me,” she believes Emirati 
men have little motivation to change since they have great advantages in an in- 
equitable gender system: 


For the young man, all the laws, customs, and traditions of society benefit his 
rights in the end, so why should he rebel against them? He has nothing pushing 
him in this direction. It is easy for him to—to marry anyone from outside. But as 
a girl, I cannot marry anyone from outside. . . . [To give another example,] most 
of the young men who work in a [gender-]mixed environment do not marry a 


person from their work environment. They marry . . . through their family. . . . 
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He respects the girls he works with, he sees her as a role model, but he does not 
see her as a wife... . As a girl I cannot request that my mother engage a young 
man [on my behalf] like he requests of his mother. All the opportunities for me 
are with the people available in my society and my work environment. So if men 
fear this sort of thing, [if] they do not prefer to marry a person they know from 
the work environment, then the girls who work have lost their chances except 
through the pathway of parents. And if the girl thinks that she would not accept 
being tied to someone unless she knows him first, she has no opportunity. On 
the other hand, it is normal for the young man to marry someone he does not 


know—even if he divorces her, it is nothing. "6 


Ms. Saliha Ghabish of the Shariqa Girls Clubs notes that Emirati women are 
increasingly unwilling to accept unhappy marital situations or male dominance, 
although she is ambivalent as to whether this is a positive development and 
shares an essentialist, albeit typical, understanding of male-female relations: 


In terms of divorce—by God, divorce among us is complicated. . . . First, [it 
occurs] when there is no understanding between the spouses, especially now 
that women work outside the home. For example, in the days of my mother, the 
days—the days of your mother, our grandmothers, even if the husband was strict 
with her, she would give in. She felt that this home is her kingdom and she had 
her children. ... Women now have strong personalities. . . . There is no giving in 
because it is considered the same as being dominated. Of course she cannot give 
in with regard to her dignity, no. But she does not give in by letting some things 
go in order to resolve—because the man is a man and the woman is a woman. 
Meaning we cannot—these issues of equality and such confusions are all wrong. 
‘The increase of divorce is an indication that there is no—the woman has her es- 
sence [kiydn], characteristics, and specificities and men have their essence and 
specificities. The man always likes to be—that is his nature. And the woman is 
always more soft, emotional. But when the woman— . . . of course, this is my 
personal opinion—if she left her softness and specificities and became just like 
men [mithilha mithil al-riyal],'” . . .1 think she is finished. Then there will be two 
men in the family. . . . This, of course, is when the woman is the source [of the 
problem in a divorce]. [At times] the man is the reason [for a divorce], when 
the man, for example, is neglecting his family and prefers staying up late with 
his male friends throughout the week rather than spending time with his wife. 
Sometimes the wife wishes she could go out with her husband to someplace nice, 


romantic, as they say, and he refuses, [saying] “no.” She misses these things.'"* 
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Changes in women’s gender ideologies and expectations have elicited bitter 
commentary from some men. Interestingly, such critics not only bemoan the 
perceived loss of male privilege but also sometimes insist that women today 
want to be above men. Ina television segment on secret marriages, for example, 
an Emirati man notes that men involved in such relationships fear the respons- 
es of the first wife and children “who will turn against him because [polygamy] 
is something that eliminates understanding” He further complains, “In the past 
they [women] knew that it [polygamy] was sent down by God and he allowed it. 
The womans rank is second to the man’s because our societies are masculinist 
[dhukuriyya]. There used to be harmony in such cases because it was mandated 
by God. Now, it is the opposite, the woman has more power than the man and 
she controls him?!” 

A male caller to the same program, Ahmad Bhansi from Saudi Arabia, 
criticizes al-Jazeera and the media more generally from a similar perspective, 
arguing that they facilitate the circulation of “non-Islamic” ideas with respect 
to marriage: “Instead of throwing accusations around, why did you not dis- 
cuss openly that one of the reasons for the frequent occurrence of this [secret] 
marriage is the participation of the media in firmly establishing non-Islamic 
ideas, culture, and beliefs with respect to the sanctity of this plural marriage? 
Polygamy is considered a crime and betrayal [in your representations]. . . . 
What is the solution if the man wants to keep his first marriage?” !”° 

The narrative that follows similarly attributes changes in gender ideology 
among women to outsiders. The only married person among six Emirati men 
students interviewed as a group in December 2003 at al-‘Ain University in Abu 
Dhabi began a conversational thread that points to a widespread belief among 
men that marriage problems are partly caused by Emirati women who have 
unreasonable ideas about gender relations and their status, often from non- 


indigenous sources: 


Student: Some of the external and internal women’s media write—give women 
more than is their right. They make the woman feel that she should reach 
the summit of the pyramid and with this knowledge she makes herself 
superior to men.... A small example, Toujan Faisal [Jordanian activist and 
feminist] — 

F.H.: I know her, I mean I know about her— 

Student: At the end she said since a man marries more than one wife, why 


should not a woman— 
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F.H.: She is against a man marrying more than one wife. She does not want 
women to marry four men, but she is against men marrying more than 
one wife. 

Male Professor: She wants equality. Why should men have this right and not 
women? 

F.H.: But really, she is against it. 

Male Professor: But really, if she goes to Tibet, she can do that. [Students laugh. ] 

F.H.: But she does not want to. What I want to ask you—when you say that 
these media give women more rights than they should have, do you mean 
they are trying to raise her—meaning, you are against equality. 

Student: I am not against it. 

Another Student: What is equality? In what respect? Give me— 

F.H.: In a complicated way, meaning—equality—what it actually means must 
be determined between two people. But [it means] there would not be 
repression and there is open communication in terms of dialogue, that is 
equality. ... There is deep, deep respect underneath it all. . . . It is not that 
each one gets half in everything. 

Male Professor: It is present here. .. . 

Student: Equality is present. ... Within a family, if they were not in agreement, 
it would not work and the family would never be successful. On the con- 
trary, there is understanding and such. But sometimes if the man notices 
that, for example, she wants to act as a man, he would ban her. At the same 
time, a woman sees it as something natural in this era to leave the home, 
drive a car, visit a female friend, go out and have supper with her female 
friends in a restaurant. ... 

Student: In addition, doctor, equality between a man and woman, and respect 
and cooperation, the work between them is essentially complementary. 
This one has a role and that one has a role. In the end they come up with 
complete results. This is the nature of the relationship. . . . 

Student: I notice when we speak about this problem, [it is] . . . as if the young 
men are the largest problem. . . . But it is not the young men, okay? In the 
northern areas we notice that the problem is mostly with the girls, not the 
young men. There is a problem with provision of some of the things [for 
marriage]. In terms of the girls, there is a dominant belief, “freedom in one 
way or another.” . .. I do not know what freedom [they want], but there 
must be freedom. Meaning, for example, a religious young man presents 


himself to a female and she refuses. Why did she refuse? Merely because 
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he is religious and if he is religious, he will ban her from many things. He 
might even ban her from certain ways of dressing or going out with him. 
There is a point of view among the girls that is a little wrong, and I do not 


know where it comes from.!?! 


Many men and a few women in Egypt and the UAE believe indigenous mas- 
culinities and femininities are threatened by a radically gender-egalitarian agen- 
da, purported to be a Western export. Thus indigenous women’s demands for a 
more equitable legal system, or practices—such as not marrying, having fewer 
children, divorcing, expecting fair treatment from husbands, and challenging 
familial control with respect to marriage and sexuality—are too often attributed 
to mimicry of the West, itself frequently presented in a singular and caricatured 
form. As one intellectual expresses his anxieties, for Western women, 


“equality” has become an outdated request. [Rather,] the female... can do com- 
pletely without men. She can achieve for herself and have her child without 
men’s help too. As an example, Italian women started to abstain from having 
many children or having children at all, or even getting married. She demands 
that the relationship between her and the man be turned into an agreement for 
pleasure in which the opportunities for men and women to get pleasure should 
be equal. As a result, the woman prefers the biological [sexual] functions over 


the social roles [of being a wife and mother].'” 


This passage seeks to constitute a firm cultural division between indigenous 
girls and women and “Italian” women, who metonymically stand in for inau- 
thentic and Western women. The writer is anxious that indigenous women will 
insist on sex, marriage, and reproduction on more equitable terms, even if this 
means not marrying men or having children without them. Religion, he fears, 
has nothing to do with this system, which is based on “new values . . . such as 
pleasure . . . individuality . . . independence . . . sexual freedom.” 
Conservatives reserve special disdain for Western states and organizations 
that attempt to impose international norms of gender and sexuality rights on 
the region, campaigns that are often represented as sources of cultural desta- 
bilization. Among the perceived culprits are the United Nations International 
Conference on Population and Development (ICPD), held in Cairo in Septem- 
ber 1994, and the UN Fourth World Conference on Women, held in Beijing in 
September 1995. Media and intellectual narratives that circulate in the region 
about such conferences usually highlight the focus on lesbian rights, or that 
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“the father will not have the right to ban his daughter from going out at night, 
or to be someone's girlfriend; and it is the right of the wife to sleep wherever; 
this is Western talk?! A UAE male psychologist framed the focus of such con- 
ferences as: “sexual freedom . . . abortion .. . the term ‘gender’ (instead of the 
term ‘sex’...)... the rights of the woman, the individual, not the member of 
the family . . . total equality between men and women . . . canceling the ‘dis- 
tinction’ of roles . . . scorning motherhood.” He juxtaposed this vision against 
perceived Western ills that include rampant property crimes, rape and sexual 
assault, murder, “freedom of sperm,’ drug addiction, pornography, divorce, 
abandoned senior citizens, restrictions on Muslim girls and women veiling in 
the West, and suicide.’ 

In this vein, a 2003 paper by Darwish of the Dubai courts rightly complains 
of the dominant representations in Western “films, reports, and conferences” of 
Muslim women as “oppressed and subjugated.” His narrative, however, also 
reproduces the idea that international women’s rights discourses, captured in 
conferences like Beijing 1995 and in the UN Convention on the Elimination of 
all Forms of Discrimination Against Women, claim for women “more than her 
rights.” He writes: 


Why do they move in this direction? This is because they want to disconnect 
the woman from the society, and to produce a special law called the Women’s 
Rights Law [CEDAW]. This law will result in alienating the woman from the 
society, and will disintegrate the family and scatter the children. Just as they 
disparage volunteer work, and consider the rearing of children a part of this 
unpaid work, they request that women leave home for work [outside the home] 
because they propagate that the increase in her salary is what will increase her 
participation in the society. The world orientation leans toward canceling the 
word “husband” and replacing it with the idiom “life partner? “Life partner” 
does not necessarily require a contract between you [female] and him... . [In 
the] coming 50 years, the child that results from such sinful relations will not be 
called a child of fornication but a “child of love?" 


> 


I found Darwish’s “life partner” (sharik al-hayāt) criticism particularly ironic 
since until I read his paper, I had only heard the term used in interviews with 
relatively conservative UAE women in reference to companionate loving mar- 
riages. Darwish captures a more generalized sentiment among many in the re- 
gion, disproportionately men, that conflates anti-Westernism and antifeminism. 
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As he states succinctly, “all the world conferences that have occurred in the past 
20 years have concluded [with the necessity for] human freedom in sex.”!”” 
Within a discursive framework that views such demands as the cultural aspects 
of Western colonial and imperial domination, calls by indigenous women activ- 
ists for more just laws are easily dismissed and trivialized. It appears, however, 
that women are voting with their feet in marriage, divorce, and sexuality. It is 
difficult to avoid the conclusion that what is really frightening for many are seri- 
ous indigenous challenges to patriarchal gender relations. 


Improving the National Family 


Call on the media to limit the scenes that arouse sexual desire and to be objec- 
tive in discussing the subject of customary marriage. [Call on them] to avoid 
exaggeration and stop showing customary marriage . . . as an easy solution. 
... Train families to bridge the generation gap and improve communication 
between fathers and mothers on one side, and sons and daughters on the other. 
[Encourage them] to discuss these matters in an atmosphere that is free of stress, 
worry, tyranny, and severe punishment methods. 

Mu‘taz ‘Abdallah and Jum‘a Yusif, Common Law Marriage 


GOVERNANCE WORKS through pastoral projects designed to optimize life by directly 
or indirectly shaping human conduct, in this case in the domains of marriage, 
family life, and sex.' Such cultivation projects are concerned with “the ways in 
which one might be urged and educated to bridle one’s own passions, to control 


”2 and involve courts, counselors, health 


one’s own instincts, to govern oneself 
ministries, philanthropic organizations, and 12-step programs. They also in- 
volve academics, as illustrated by the above recommendations to Egyptian state 
authorities by Cairo University researchers at the end of a lengthy study on ‘urfi 
marriage.’ In Egypt, dominant accounts of family cultivation argue that fam- 
ily development is the foundation of national development. They present the 
exemplary household as moderate in its religious temperament and corporatist 
in its gender relations. In the UAE, didactic accounts encourage companionate 
patriarchal marriages and the schooling of a family culture that produces self- 
regulating individuals who bolster modern authenticity and national health in 
response to various foreign “invasions.” In both countries, the model national 
family rests on essentialized understandings of men and women. 
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Governance also works through laws that redefine and attempt to enforce 
appropriate norms of family conduct.* An abiding concern of modern states 
is to reduce the economically costly consequences of unruly sexual and fam- 
ily behavior. This concern occasionally leads to “tactical collusions” between 
states and families. Namely, parents of unruly children, wives of feckless hus- 
bands, and children of unreliable parents often seek the help of states in order 
to control and manage such conduct. This chapter examines the substan- 
tial legal, administrative, and procedural transformations affecting marriage, 
divorce, and citizenship in Egypt since 2000, the controversies germane to 
these changes, and some of their social outcomes. It also considers the sub- 
stance of the first federalized personal status code in the UAE, promulgated 
in 2005, and the suggestive debates surrounding this project. In both coun- 
tries these changes expanded state authority over many aspects of marriage 
and normalized patriarchal family structures in revised forms, although they 
eventually eased a woman's ability to get a judicial divorce in Egypt. Men 
continue to have a unilateral right to divorce, and court divorce initiated by 
women now requires attempts at reconciliation with state-appointed arbiters 
and counselors. 

Many national and transnational “civil society” actors are remarkably in- 
vested in such expansions of governmental power and surveillance even when 
they are democratic activists. Indeed, the scholarly literature and feminist 
activism on marriage and citizenship in Middle Eastern and North African 
(MENA) states illustrates that the basis of debate is not whether expanding 
governance over families benefits or hurts women, but rather in what direc- 
tion states should act. Whether liberal, feminist, or neither, modernizers often 
justify codification of law or other expansions of state power over quotidian 
biopolitical domains—such as marriage, health, and sex—on the argument that 
they improve national well-being and increase efficiency.® Liberals and femi- 
nists often encourage state intervention to decrease the influence of misogynist 
or traditional social forces, increase women’s rights, and hold husbands ac- 
countable.’ These goals often dovetail with the economic and political agendas 
of states. For example, states may be compelled to provide resources to chil- 
dren and mothers if recalcitrant fathers, husbands, or former husbands refuse 
to provide such support. In the MENA region, I argue, women come to rely 
on undemocratic or authoritarian states for their extractive, redistributive, and 
policing authority over husbands and fathers.* Indeed, the endurance of au- 
thoritarian MENA states may uniquely depend on this calculus. 
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Codifying Personal Status Law in the 
United Arab Emirates 


In 2005, the United Arab Emirates (UAE) promulgated Federal Law No. 28 of 
2005 in Matters of Personal Status, a code that applies across the emirates, in 
an attempt to solidify rule over marriage, divorce, guardianship, maintenance, 
and inheritance in a situation where traditions and practices varied apprecia- 
bly among different native communities. This section examines the recent law 
in some detail, allowing for cross-state comparisons and demonstrating that 
whatever the benefits and drawbacks attached to rationalization, codification 
in the final analysis helped (at least in the legal abstract) to consolidate the hold 
of an authoritarian federal state over political, cultural, and religious communi- 
ties and average men and women. Despite their different gender, cultural, and 
political ideologies, most elites supported this systemization as necessary for 
improving the “well-being” of women and families and increasing efficiency. 
Law No. 28 defines family (usra) in modern patriarchal terms: a loving re- 
productive unit under the husband’s leadership with a wife maintaining his 
home and raising his children. While the code is quite conservative in its gender 
assumptions and vision of family life, and it legally makes divorce more difficult 
for women to obtain, it is less conservative in places when compared to Egyptian 
family law. This may reflect less penetration by modernist governmentalizing 
logic in family relations in the Arabian Peninsula. By contrast, the UAE code 
includes many requirements that facilitate state intervention and monitoring 
(working with private industry and other organizations) in health and repro- 
duction, very likely reflecting the states demographic concerns to sustain and 
build the health and numbers of its relatively small population of native citizens. 
There is typically tension between “judicial discretion” and “legislative 
discretion” with respect to codifying personal status laws in Arab peninsular 
states, writes Lynn Welchman.’ Those supporting legislative discretion based 
on a unified code contend that without such a code judges are often “whimsi- 
cal; leading to many different “rulings on the same question.” Ghada Jamshir, 
a leader of the Bahraini Committee for Women’s Petition, asserts that a unified 
code “guarantee[s] women their rights rather than leaving them at the mercy of 
fate?” In a typical and contrasting judicial discretion position, a judge in a Shiʻi 
court in Bahrain argues that a unified personal status law risks that “cases will 
not be given their full due by examining the considerations that vary from one 
case to another. The existence of a written law binds the shar‘ judge, resulting 
in wrongs to men and women alike?™ Rationalization and increased govern- 


Improving the National Family 135 


mental control encroach on the independence and discretion of such judicial 
authorities by reducing their ability to make case-by-case differentiations or 
sect-based rulings in states governed by Sunni regimes but with significant Shi‘i 
communities. 

State and religious officials and other elites in the UAE interviewed before 
the law was passed generally agreed that codification of family law would be 
a positive development. For Dr. Mohamed al-Roken, president of the Jurists 
Association in the UAE and a professor of Islamic law at United Arab Emir- 
ates University in al-‘Ain, a standardized personal status law (PSL) that applies 
across different emirates would allow men and women to “know their rights 
and obligations” rather than depending on judges who do not necessarily have 
sophisticated knowledge of fiqh compendia.’ Al-Roken links rationalization 
to efficiency, arguing that a codified PSL reduces conflicting rulings that result 
from the existence of Islamic traditions with varying rules in different emir- 
ates, eases the burden on courts and judges overloaded with cases, and by- 
passes the problem of judges who are poorly trained in Islamic jurisprudence. 
Dr. Ahmed al-Kubaysi similarly argues that “shari‘a” represents too much range 
and too many interpretations, even within one school of jurisprudence, as well 
as conflicts between the opinions of a judge and a mukhtar (leader of a vil- 
lage or neighborhood), leading to contrary rulings that create “confusion?” 
Codification that chooses and codifies what al-Kubaysi (considered a liberal 
on womens rights) thought were the best solutions from the Islamic schools on 
issues of child custody, inheritance, marriage, divorce, and maintenance would 
address such problems, many assumed. Moreover, a standardized law was bet- 
ter able to incorporate improvements every few years “for the development of 
the society,” rather than relying on jurist decisions addressing social situations 
that were relevant “200 years ago?" 

Attorney Samira al-Gargash believes that a code helps lawyers dealing with 
family cases, people using the courts for marriage and divorce, and “the society 
in general.” A unified PSL would ease the situation for complainants (especially 
protecting women) by informing them of “their rights and obligations gener- 
ally in terms of law and shari‘a.”’® A PSL in the UAE would clarify rather than 
replace Islamic law, in al-Gargash's view, who describes a benignly patriarchal 


family and a womans place in it: 


These issues of personal status—the noble Qur'an laid all these issues out for 
us. So the differences are only in the schools of law, okay? On the issues where 
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there is not clear direction in the Qur’an and sunna [of the prophet] . . . they go 
to the school of law [to make decisions for the code]. . . . Islamic shari‘a protects 
women’s rights in a complete manner; for example, the wife does not have to 
bear material obligations when she is in her parents’ home. When she is in her 
parents’ home, her father, and then her brother in case her father is not pres- 
ent, her brother, or before the brother the grandfather is responsible in material 
terms for the rights of the woman. In case of her marriage, her husband is re- 
sponsible. In case of her divorce, she returns to her male guardian, and he takes 
her rights. . . . The law just formulates these things for us legally.” 


Widad Naser Lutah, a high-ranking family advisor in the Dubai courts, ar- 
gues that a PSL code is positive if it makes uniform the requirements of marriage 
and divorce across the different emirates, including how long a husband can dis- 
appear before a woman can receive a divorce and under what conditions a hus- 
band can repudiate a wife (affecting whether they are technically divorced)."® 
Hisa al-Diqqi, a women’s association leader in Dubai, similarly believes that a 
standardized code would “unify the vision?” More generally, women elites in 
the UAE were supportive of such a code as a reform for the well-being of fami- 
lies. Unexamined in these accounts is the manner in which such a code expands 
the power of UAE federal authority in an authoritarian state where shariʻa courts 
are an area of significant plurality and autonomy. 

The UAE PSL project was initiated by Shaykh Zayed bin Sultan al-Nahyan, 
the leader of the Abu Dhabi emirate and president of the UAE who died in late 
2004. The predominantly male members of the PSL committee, who were ap- 
pointed by al Nahyan, were comprised of high-ranking scholars of Islamic juris- 
prudence from Egypt, Jordan, Syria, Algeria, and Iraq, according to one of the 
members of this committee.” Drafts of the law were shared with and received 
feedback from women intellectuals, lawyers, and leaders of the government- 
aligned women’s unions, as well as male judges and other court officials in the 
UAE.” There was some resistance to standardization following the presentation 
of the draft law to the Council of Shaykhs from the different emirates, report- 
edly because some were “uptight for a particular [Islamic] school of thought.” 

The UAE Federal Law No. 28 of 2005 in Matters of Personal Status was 
passed in July after more than ten years of work, issued on November 19, and 
promulgated in December. The law revised Law No. 1 (1972) in ministerial juris- 
dictions, Law No. 6 (1978) regarding local to federal transfer of court jurisdic- 
tion, and a variety of other laws related to establishing mechanisms to centralize 
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the legal system on the basis of a unified code, rules of evidence, and dowry 
and marriage expenses.” The law (Articles 5 and 6) specifies the jurisdiction 
of “State Courts” in “matters of family law?” Article 2 states that all of the law’s 
provisions are informed by Islamic jurisprudence (fiqh) and that if no rulings 
existed on a matter, a determination was made according to “prevailing opinion 
in the Sunni schools in the following hierarchy: Maliki, Hanbali [referred to as 
‘Ahmad’ in the legal text], Shafi‘i, and Hanafi followed by ‘general principles of 
the Islamic shari‘a and social justice” Article 1 makes the law applicable to all 
Muslim UAE citizens (which includes Shi‘is), non-Muslim citizens who “have 
no special laws specific to their own sect or milla? and noncitizens if they do 
not “commit to applying their own laws? 

The UAE PSL (Articles 19 and 54) defines marriage as “a contract that per- 
mits the [sexual] enjoyment by the spouses of each other legally [shar‘iyyan]? 
Its purpose, according to Article 19, is “strengthening and raising a stable family 
under the guidance [ridyyat] of the husband, on bases that guarantee for both 
of them the ability to fulfill its charge of affection and compassion.” Article 54 
stipulates legal cohabitation as a requirement. A wife is due the following rights, 
among others, from the husband: maintenance (food, clothing, medical treat- 
ment, and services, according to Article 63), no restrictions on completing her 
education, no restrictions on visiting and being visited by her relatives, to keep 
her personal money, not being hurt physically or morally, and to be treated fairly 
with other wives, if any (Article 55). A wife can request an irrevocable divorce “if 
her husband swears that he has not had intercourse with her for . . . four months 
or more” (Article 132). A husband is due the following rights, among others, 
from the wife: obedience “in what is known to be good,’ supervision and main- 
tenance of the house and its belongings, and nursing “his children by her unless 
there is an impediment” (Article 56). The memorandum on Article 56 asserts 
that men’s authority over the household is based on his ability to “reason” and 
“control his emotions” in comparison to women, and that “all laws . . . put men 
a degree over women.” This logic interestingly bypasses the calculus of wom- 
anly obedience in return for husbandly maintenance that is more prominent in 
Egyptian discourse. 

According to Article 27, the state will formally document a marriage contract 
if there is “shart evidence” (whose nature is not specified) of its occurrence and 
the couple submits a report from a special committee of the Ministry of Health 
stating lack of specific illnesses that can be the basis of forced separation;”* such 
a contract is documented by two registrars and the marriage is included in a list 
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published by a special committee of the Minister of Justice, Islamic Affairs, and 
Awgaf. Divorce and customary marriage that follow the other rules of licitness 
are registered and “ratified” by the state in situations where individuals pres- 
ent “proof of marriage and divorce” (Article 106), although marriage registra- 
tion also requires the couple to pass the health screening. Article 49 requires 
two mature, rational, and hearing Muslim male witnesses to a valid marriage 
contract, although people of the book are acceptable if one of the couple is of 
Jewish or Christian background. 

Article 21 requires the husband to be suitable (kufiian) in socioeconomic 
terms to the wife at the point of marriage and allows a woman or her guardian 
to “request an annulment when suitability is lacking” This article also gives a 
judge the right to prohibit marriages in which the groom is “double or more” 
the age of the bride. Article 22 defines suitability as decisively centered on the 
religion of the groom in relation to the bride, with “custom . .. determining suit- 
ability in matters other than religion.” Article 48 does not allow a Muslim man to 
marry a woman who is not “from among the people of the book [Muslims, Jews, 
and Christians]? The same article prohibits women from marrying non-Muslim 
men, although it does not include a nationality restriction. Article 39 affirms that 
the marriage of a woman over eighteen is “null without a [male] guardian, even 
if the couple has had sexual intercourse, in which case they will be separated and 
“parentage of a newborn must be proven,” Article 28 articulates the contract as 
between the guardian and the groom. The law considers “customary” marriages 
contracted without permission of the male guardian to be illicit.*° Article 108 al- 
lows a woman to remarry a former husband in a new contract after the waiting 
period without male guardian permission on the condition that her first mar- 
riage occurred with permission from the guardian or with a court ruling. 

Article 41 stipulates that the request and acceptance (ijab wa qubil ) of the 
marriage contract cannot include or imply limitations of marriage duration or 
be designed to begin at a future time (the same is true in Egyptian law); both 
request and acceptance must be uttered verbally and heard by both parties, 
who acknowledge the intention of marriage.” Articles 49-52 state that a dowry 
is fully owned by and at the disposable of the wife, is legally due to her before 
sexual intercourse, is permitted to be postponed in part if she chooses, and is “a 
requisite of a true contract” 

Law No. 28 allows both parties to include conditions written into the reg- 
istered marital contract that can be bases for annulment or divorce except if 
the condition “permits what is illicit and restricts what is licit” (Article 20). A 
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woman can stipulate her ability to work outside the home during marriage in an 
officially verified contract, unless something occurs to make such a condition 
“conflict with the interest of the family” (Article 72). Article 75 allows a bride 
to state in the marriage contract that she does not require to live in “the hous- 
ing he prepared for her,” which not incidentally facilitates misydr relationships. 
While the 2003 draft of the law required registration of misydr marriages and 
“limited publicity” to the guardian of the woman involved, the law in final form 
does not include such a provision.” Article 31 does, however, exclude “waiving 
the financial rights that result from marriage?” Welchman makes the point 
that a woman in a misyar marriage “would be unlikely to pursue her rights at 
court, being either personally persuaded of the benefits of the arrangement, or 
expecting divorce if she sought to challenge the mutually agreed conditions and 
bind the husband to responsibilities he explicitly sought to avoid.™ 

The law spells out the obligations of wives and husbands and the bases of 
paternity. A wife loses maintenance, according to Article 71, if she does not 
sleep with her husband, or she refuses to move to the marital home, leaves the 
home, prevents her husband from entering the marital home, and refuses to 
travel with her husband, all without legitimate excuses. Article 76 requires a 
woman to accept a husband’s parents and children from another family in the 
same abode “on the condition that she is not harmed as a result” It also states 
that a wife cannot have children from a previous marriage live with her unless 
there is no other custodian, they will be harmed by separation, or the “hus- 
band agrees,” although he can retract such agreement. Article 116 stipulates that 
women requiring but not paid their dowry before intercourse (ghayr al-dukhul 
biha) can have the marriage judicially annulled if the husband obviously does 
not have the money. If they do have sex, this dowry remains a “debt of the hus- 
band; but does not necessarily lead to annulment. Articles 124 and 125 allow a 
wife to ask for separation if the husband refuses or is unable to maintain her. 
Articles 89 and 90 make proof of paternity dependent on the matrimonial bed, 
even if the parents are married less than the pregnancy period or only “inter- 
rupted intercourse” occurred. Paternity can also be proved “by admission, or by 
proof, or by scientific methods if the matrimonial bed applies.” Women can be 
pregnant a minimum of six months and a maximum of twelve months for the 
purposes of determining licit paternity, according to Article 91, “unless a medi- 
cal committee formed for this purpose decides otherwise” 

Divorce has been made legally more complicated for women to acquire 
by the federal law. Article 16 and others indicate that men continue to have 
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unilateral right to divorce without judicial intervention. Women, by contrast, 
must get their divorce through a court and are required by the federal law to 
go through “guidance” and arbitration in all the emirates before such divorce 
is granted. Articles 98 and 117 require the Committee of Family Guidance, fol- 
lowed by the judge if this committee fails, to “reconcile the dissent” before 
ruling to separate the spouses if harm is proven. If harm is not proven and 
the judge is unable to reconcile the couple, he appoints two other arbitrators 
who should investigate and try to resolve the conflict for no more than ninety 
days, although the period of arbitration “can be extended by court order,” as 
stipulated in Articles 118 and 119. Article 120 allows a regular judicial divorce 
for women with all its obligations if the husband is found to be at fault by 
the arbitrators and a separation requiring compensation to the husband if the 
arbitrators determine the wife is at fault. Article 121 requires all evidence and 
details of the arbitrators’ decision be presented to the court, which will rule if 
they agree and appoint a third arbitrator if the arbitrators disagree. At least in 
the legal abstract, then, the law places more obstacles before women seeking 
divorce on the basis of being harmed. Parties are not required to go through 
guidance before their claim can be heard by the court in cases of inheritance, 
wills, orders for maintenance, and registering “marriage and [male-initiated] 
divorce” (Article 16).” 

The law outlines situations in which women can gain divorce without dem- 
onstrating harm. Article 100 allows a wife to divorce if her husband grants her 
sovereignty over herself. Article 110 allows married women to initiate a khul‘ 
“annulment” (faskh) in court, calling such a separation a “mutually agreed upon 
contract to end the marriage contract with compensation [to the husband] from 
the wife or someone else”; the compensation in such cases should be the dowry 
amount, although former husbands must continue to pay for the maintenance 
and care of their children. Notably unlike what is called khul‘ in Egypts Law 
No. 1 of 2000, men in the UAE must agree to such dissolutions. 

A wife divorced through no fault of her own (Article 140) must be com- 
pensated by one year of alimony (muta) by the husband, who can pay it in 
judge-determined installments; the alimony amount is determined based on 
the husband's financial situation, the nature of the damage the judge deems 
befell the woman divorced, and the expectation that it be suitable to “others 
like her” (her status group). In addition to a year of alimony, Article 69 requires 
men to provide alimony and housing to the pregnant woman and housing only 
to the nonpregnant woman during the period (‘idda) a divorced wife may not 
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remarry. This waiting period is about three months when a woman is not preg- 
nant, according to Article 139. 

Custody of children after a certain age (eleven for boys and thirteen for 
girls) accrues to the father in case of divorce.” Before passage of the personal 
status law, divorced women in the emirates of Shariqa and Ra's al-Khayma, fol- 
lowing the Hanbali school, could keep custody of children until they reached 
sexual maturity (buligh), which differs for boys and girls. In Dubai and Abu 
Dhabi, by contrast, following the Maliki school, divorced women could keep 
custody of their children until they remarried.” Thus the federal personal sta- 
tus law decreased divorced women’s child custody rights in Abu Dhabi and 
Dubai. The limited custody rights of divorced mothers who remarry was il- 
lustrated during my casual conversation in 2003 on an airplane with an Emirati 
woman lawyer who represents clients in divorce cases in the Dubai courts and 
who lost custody of her children upon divorcing her husband and marrying 
a man she loved, a nonnational Arab Muslim.** The most important aspect 
in determining which parent gets custody of Muslim children in the federal 
personal status law seems to be that they live in a household in which both 
the husband and wife are Muslim if biological parents marry another partner 
(Articles 143-145). A non-Muslim divorced mother should not have custody of 
her Muslim (determined by paternity) biological children beyond five years 
of age; she is not to be granted custody at all unless a judge deems it necessary 
“for the sake of the one being nurtured” (Article 145). Article 158 makes clear 
that custody and guardianship orders as well as issues related to “separating the 
married couple” (for example, if a woman did not gain permission from her 
father) will be implemented “by force, even if this leads to the use of force and 
entering of homes.” 

In sum, codification expanded federal authority into one of the few realms— 
marriage and divorce—that were not incorporated into the UAE federal appa- 
ratuses in a number of emirates; it also not incidentally extended the power 
of the state over the Shi‘i community. Because the political field in the UAE is 
less open to opposition than in Egypt and demographic issues are a significant 
shared concern among Emirati nationals, little public opposition was appar- 
ent regarding these changes. Moreover, few people can argue against changes 
aimed to increase human “well-being; even if well-being means different 
things to different people. Similarly, rationalizing changes that claim to increase 
efficiency are compelling and fundamentally linked to modernity. Thus what- 
ever other disagreements they may have, few social sectors will actively lobby 
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for inefficiency. More than in Egypt, the UAE legal changes seem particularly 
attentive to using family law, state institutions, and private entities to monitor 
and intervene in the biomedical realm for the good of native Emiratis, which 
is likely related to the state’s demographic anxieties. Divorce in the abstract 
has been made more difficult for women and remains relatively easy for men. 
Additional field research is required to assess the social consequences of and 
responses to these legal changes, and the degree to which they have been effec- 
tive from the perspectives of elites. 


Recent Shifts in Egyptian 
Personal Status Law and Procedure 


The most dramatic recent legal change with respect to citizenship and mar- 
riage in Egypt occurred in January 2000, with the passage of Law No. 1 for 
Reorganization of Certain Terms and Procedures of Litigation in Personal 
Status Matters, which reduced the 318 clauses of the previous procedural laws 
to 79.*° Sectors and personalities in the state, religious authorities, and mem- 
bers of the media, professional organizations, and activists staked out vary- 
ing positions motivated by different agendas, including ameliorating gender 
inequalities, improving court efficiency, or aligning personal status law with 
international gender norms.“ The legal change followed years of strategizing by 
a coalition of individuals that included members of the ruling National Demo- 
cratic Party, lawyers, and independent activists. Advocates thought the new law 
would procedurally and indirectly give women “substantive legal rights” and 
would reduce “the amount of time taken by litigation procedures.”"' The execu- 
tive branch's stated goals were to reduce a court backlog of approximately five 
million divorce cases and streamline the bureaucracy in marriage-related legal 
cases.” Atef Sa‘id called the legal proceedings typically associated with divorce 
in Egypt a “package; with each case often taking as many as fifteen interven- 
tions from a number of courts and offices. The objectives of increasing effi- 
ciency by reducing cost and time in marital conflict cases came up often in the 
statements of lawyers, judges, legislators, and feminists.“ 

Mulki al-Sharmani argues that underlying the debate about the proposed 
law were anxieties regarding socioeconomic conditions that allow few men to 
fit the hegemonic model of a male family breadwinner in return for wifely obe- 
dience.* The most controversial aspects of the law related to allowing women 
in registered marriages who could not prove harm to a court's satisfaction to get 
judicial “no-fault” divorces (termed al-khul‘) against a husband’s wishes more 
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easily by forfeiting all legal material claims against the husband, including post- 
divorce alimony, returning the marriage gift (sadaq), and submitting to recon- 
ciliation efforts with court-appointed arbitrators that last no more than three 
months (Articles 20, 19, 18);*° allowing women in marriages not registered with 
the state and denied by the husband (if a woman is at least sixteen and a man 
is at least eighteen at the time of the lawsuit) to raise a court claim for judicial 
annulment (if the marriage is deemed incorrect because it was secret or did not 
have two reliable witnesses) or divorce (if the marriage is deemed correct), “if 
the marriage was confirmed by any form of writing” (Article 17), although such 
women cannot receive alimony or child support rights;” and allowing women 
the right to travel without a husband’s permission, a piece of the proposed law 
that was excised before its passage in response to widespread male outrage that 
it violated the principle of a husband’s guardianship over his wife. 

Demonstrating the complicated entity that is the Egyptian state, men par- 
liamentary members allied with the ruling party and men opposition party 
members from a range of ideologies resisted Article 20, fearing “that the new 
law was going to be abused by women because of their assumed lack of moral 
values and rational thinking”? Huda Zakareya, an Egyptian sociologist, writes, 
“As the parliamentarians described us, we women are hypocritical, fascinated 
by men other than our husbands, easily seduced, impatient, disobedient, vio- 
lent, prone to infidelity, offensive, [and] prone to betraying our families and 
damaging our children.” By contrast, a husband was represented as “generous 
and gracious, loving his home, caring for his family, yet tragically betrayed by 
an evil wife who would rob him ofall his savings . . . , obtain a khul‘ divorce, and 
take his children before proceeding to marry another man.” Women legislators 
were generally silent in the parliamentary debates, writes Zakareya, while the 
“pro-status quo” group included judges, religious authorities, intellectuals, and 
pundits who “blocked victories round by round.” 

Islamic elites and institutions were divided over the proposed changes 
and whether they violated “shari‘a”*! The presidentially appointed Shaykh of 
al-Azhar supported the law’s passage as “in accordance with religious injunc- 
tions.” Atef Sa‘id argues that President Husni Mubarak’s government effec- 
tively used leaders of state-affiliated Islamic institutions, such as the chief mufti 
in Dar al-Ifta and the Shaykh of al-Azhar, to legitimate the law and assure its 
passage.” Nevertheless, editorials published in a range of newspapers and other 
evidence suggest that many religious scholars, including some affiliated with 
al-Azhar University, strongly opposed easing women's ability to gain a judicial 
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divorce and “published a letter of opposition” to the president that argued the 
law threatened male leadership power within Egyptian married households.™ 
While these Islamic scholars believed that such divorces were sanctioned by 
the Quran and hadith, they did not agree on the legal interpretation and ap- 
plication of khul‘. The dissenters argued that husbands should have to consent 
before such divorces are granted and should be able to revoke them during the 
waiting period.” In advance of the law’s passage, Al-Azhar scholars contended 
that “hatred and dislike were not objective grounds that could serve a shar‘i 
ruling, and using them as grounds for divorce against the will of the husband 
was a serious matter that would throw a time-bomb into the Muslim household 
which the wife could detonate at any moment,’ while other jurists argued for 
the more women-friendly aspects of the law that passed.°° 

In a regularly used strategy, Egyptian state officials referenced the Qur'an, 
sunna, and hadiths and bypassed the Islamic schools of fiqh to make the case 
for the religious legitimacy of “no-fault” divorce initiated by women. Indeed, 
actors on all sides of the debate used religious discourse, including feminists 
who argued that Law No. 1 was more economically punitive of women seeking 
“no-fault” divorce than were the traditions of the Prophet on this question.” 
Mariz Tadrous contends that the government encouraged the media to focus 
on the Islamic legitimacy of the law and this “discourse was used sometimes 
to camouflage political programmes that opposed khul‘ for social or cultural 
reasons.” Simply using such language encouraged Islamist opposition members 
“to put forward contrary interpretations of the same religious text.” Such fram- 
ing, she argues, bypasses the language of citizenship rights, “women’s rights, 
equality, or emancipation. They always spoke in terms of the family?” Feminist 
activists and scholars such as Zakareya stress that their use of religious termi- 
nology was a conscious strategy, a way to challenge “the fundamentalists [who] 
had always presumed [this terminology] was their monopoly.” 

State power is particularly useful to women when it can be used to extract 
resources from men or police them. The legislative committee of the National 
Council for Women (NCW) originally included an article that would have im- 
prisoned men who did not pay court-ordered maintenance, although it was 
removed by the male-dominated People’s Assembly before passage. Law No. 1 
instead repealed a regulation (Law Decree no. 78 of 1931) that had allowed thirty 
days imprisonment of a man who was able but unwilling to pay his court- 
ordered marital and child-support obligations. Given state difficulties in hold- 
ing men accountable for maintenance of women and children by attaching their 
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assets or income in the following months, in May 2000 the assembly amended 
Law No. 1 to allow thirty days imprisonment in such cases.” Thus state resource 
concerns trump the material interests of men, even in the People’s Assembly. 
This example also illustrates the microbattles over “interests” and “well-being” 
based on gender and ideology between and within different state apparatuses 
even as all work within a rationality of governance. 

After passage of Law No. 1, the Ministry of Justice and the National Council 
for Women legislative committee coordinated the drafting of related legisla- 
tion that followed.“ In August 2000, a new marriage contract form was issued 
that had “blank spaces in which the couple could insert stipulations,” titled 
“special conditions” followed by “the married couple agreed on: . . ?® Before 
this section, the contract form includes language (consistent with 1985 Law 
No. 100) asking a husband to affirm to the registrar whether he is married to 
other women and three lines for the names and addresses of wives to be pro- 
vided if he is plurally married.“ Each contract is attached to “an annex” of 
possible stipulations that the marriage registrar is to suggest. Rather than the 
annex, the original contract draft presented by women’s groups included nine 
check-off stipulations that were removed because of major opposition from 
the religious establishment.® Marriage registrars are to assure that photographs 
and fingerprints of the bride and groom are affixed to the marriage contract, 
to obtain declarations of any existing diseases that may be basis for separation 
if they are not revealed before marriage, to clarify in the contract who gets the 
furniture and home in case of divorce or death, and to document the amount 
of money due to the wife if the husband divorces her through no fault of her 
own. The registrar is supposed to ask whether the husband would stipulate not 
to take an additional wife without the first wife’s “written approval” and give 
“the authority to the wife to divorce herself from the husband” in the contract 
(‘isma). The notary is required to document in the contract any stipulation or 
condition made by the bride or groom unless it “legalize[s] something [Islami- 
cally] illegal or prohibit[s] something that is legal” 

In March 2004, Law No. 10, which passed “with no heated debate,” intro- 
duced as a procedural change a consolidated family court system with branches 
throughout the country whose declared aim was “a legal system that is non- 
adversarial, attentive to the best interests of the family, accessible, and afford- 
able.”® State discourse advocating consolidation stressed (1) Islamic principles 
of sustaining families based on “amity, compassion and stability”; (2) the impor- 
tance of families as “the first cell in the fabric of the community”; and (3) that 
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“streamlin[ing] the litigation procedures” saves “time and money for the liti- 
gants.”® Court consolidation had been the focus of lobbying for many years by 
Dr. Laila Takla, director of the Association for the Union of Egyptian Women 
Lawyers, in order to resolve family disputes before they reached litigation.” 

The new system requires women who seek a divorce to first file for media- 
tion in a specialized section of the family courts. The mediation would occur 
over fifteen days that could be extended two more weeks and be undertaken by 
“specialists” with “training in law, psychology, and social work,’ one of whom 
must be a woman. Mediation agreement is legally binding. If mediation fails, 
Law No. 10 requires that all personal status lawsuits be handled in “first in- 
stance” family courts with a panel of three judges who work with information 
provided by the mediation specialists. The law also (1) calls for the establish- 
ment of a public prosecutor focused on family law in each branch and requires 
this prosecutor to attend “all [family] court sessions”; (2) requires consolidat- 
ing information regarding a family conflict into “a single court file so that the 
judges can be well informed about interconnected disputes”; and (3) stipulates 
that court rulings in regular divorce “can only be appealed [by husbands] at the 
Court of Appeal but not at the Court of Cassation,” as was the case previously, 
whereas khul‘ rulings “cannot be appealed at any level?” 

In case of a dispute regarding a husband or former husband’s income, Ar- 
ticle 23 of Law No. 1 of 2000 requires “the office of the public prosecutor . . . to 
carry out an investigation to identify the level of income?” Article 72 of Law 
No. 1 states that a married or divorced woman (or children or parents of a 
man) can go to Nasser Bank with a judicial ruling to extract maintenance 
payments if the issue is not resolved amicably, and the details would be clari- 
fied by a ruling from the Ministry of Justice.” In 2004, Law No. 11 accordingly 
“set up a government-run Family Fund to facilitate the implementation of 
court orders for alimony and child maintenance through Nasser Bank.” The 
money for this Family Fund comes from a requirement that married couples 
pay “LE 50 for each marriage contract, LE 50 for each divorce to be paid by the 
[person initiating the divorce], and LE 20 for each registered birth,” as well as 
additional funds from donations, estates, and the state.” Since passage of the 
law, Nasser Bank has required significant paperwork from divorced women 
and established rules restricting access to the money that state officials, law- 
yers, and feminists argue the bank has no right to since “the resources in the 
Family Fund come from fees . . . that do not belong to the bank, and so it can- 


not choose not to pay women?” 
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On child custody issues, the NCW worked for passage of Law No. 4 of 2005, 
which allows divorced Muslim women, if they remain unmarried and are con- 
sidered fit, to keep custody of daughters and sons with continued maintenance 
from the father until the children are fifteen years old. Family judges determine 
custody status from fifteen years until marriage for daughters and fifteen to 
twenty-one years for sons based on discussion with the children. Whatever the 
custody arrangement, legal guardianship of children remains with the father 
until the age of twenty-one unless he “commits a crime against the child or is 
negligent” In addition to affirming women’s negligible legal power in relation 
to their children, such a guardianship arrangement can be a major problem for 
divorced women with custody of children, since all state notices and permis- 
sion forms related to schooling and health are sent to the “natural guardian” 
(the father) or his male relatives.” 

Law No. 1 and the changes that followed were criticized by many feminists 
and women’s activists who were not aligned with the state. Some argued against 
a procedural focus that bypasses transformation of inequitable family laws, 
and some believed that mediation requirements hurt women seeking divorce.” 
Azza Souleiman and Azza Salah were concerned with the level of “discretion af- 
forded judges in applying the law’ The government was criticized for exclud- 
ing independent women’s organizations and regular women from the process 
of drafting the laws. It was also accused of rushing laws through without atten- 
tion to gaps in legislation and mechanisms for enforcement in order to “claim 
credit for the reforms in the eyes of the Egyptian general public as well as inter- 
national donors.”*! A number of women and men activist lawyers, including at 
least one involved in the National Council for Women legislative committee, 
challenged the usefulness of compulsory mediation and criticized the lack of 
law enforcement mechanism for court judgments.” 

The new court system continues to work within a sexist legal framework 
that allows men unconditional right to divorce (with economic penalties) and 
polygyny; requires wifely obedience in return for maintenance from the hus- 
band; and makes it difficult for women to prove harm.” Mulki al-Sharmani, a 
social anthropologist affiliated with the American University in Cairo, argues 
for a new code based on more equitable marital relations, so that the system 
reflects the mutually supportive “marriages that exist in reality” and translates 
“women’s financial contributions” to the household into “recognizable legal 
rights,” including the possibility of being paid (past) wages for their house- 
work in cases of unilateral divorce.** Most women’ rights groups in Egypt are 
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increasingly arguing for a more equitable marriage model and lobbying for 
“a new and comprehensive family law code that would be based on gender 
equality,’ even as activists recognize that some women would be “ambiva- 
lent about giving up their existing legal right to financial maintenance from 
their husbands in exchange for a model of marriage based on equal gender 
roles.”** As Nawla Darwiche of the New Women’s Research Center clarified in 
an interview, “As a member of a feminist organization, I cannot ask for shar‘ 
marriage in which the man provides. There has to be equality. . . . If I have 
enough courage, I should also ask for civil marriage. We still haven't entered 
this topic in Egypt” The National Council for Women, by contrast, wants to 
introduce narrow changes such as raising the minimum age of marriage for 
girls, restricting plural marriage, and articulating more equitable standards of 
harm for women seeking divorce.** 


Assessing the Impact of Legal and 

Administrative Changes in Egypt 

Over time and despite mediation requirements, the legal and administrative 
transformations in the realms of personal status have made divorce easier to ac- 
quire for Egyptian women willing to forfeit male economic support. As a result, 
“no-fault” divorces that do not require women to demonstrate harm to a court’s 
satisfaction have increased. The extraction of resources from men continues 
to be the most frequent issue fought in the courts, with women either suing 
husbands for economic support for themselves and their children or suing for 
divorce (“no-fault” or “prejudicial”) because a husband fails to provide accept- 
able maintenance. The system continues to rely on a complementary family 
logic of women’s obedience and reproductive work in return for male patriar- 
chal dominance (benign) and economic maintenance. Women generally expect 
men to provide such support, the state to extract it from men if they fail in 
their obligations, and the state to provide it if women or the state fail in forcing 
men to do so. The authoritarian state, in turn, seems very unlikely to extricate 
itself from such an arrangement. Issues related to the quotidian realms of mar- 
riage and divorce are the most persistent and systematic means by which the 
state interpellates Egyptians. If state officials did not govern sexual and marital 
unruliness, moreover, they would have to contend with more resource and wel- 
fare demands from women and children. The real paradox is that advocates for 
women, even those who argue for a more gender-equitable marriage system, 
often recommend mending perceived cracks in the authoritarian state's ability, 
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efficiency, and efficacy in compelling men to participate in mediation, extract 
resources from them, and police them. 

A field study published in 2003 and conducted by the Center for Egyptian 
Women Legal Assistance (CEWLA) in the two years following the application 
of Law No. 1 in six large governorates found that very few women applied for 
or received khul‘ in comparison to regular divorces, with little difference be- 
tween urban and nonurban areas. Divorce cases continued to move very slowly 
through the system, taking an average of eight months in sixty-two khul‘ cases 
that resolved during the study—most of these cases had originally been suits for 
divorce on the “grounds of harm” that had languished for years. A 2005 com- 
parative study of khul‘ and regular divorces in the new family courts by Nadia 
Halim and colleagues at CEWLA concludes that whichever type of divorce 
women sought, the most common reasons they cite are similar: “husband's 
failure to provide, husband’s desertion, and spousal abuse; but women chose 
khul‘ because of “the lower costs and shorter period of litigation.’ Delays were 
common, however, as husbands often claimed that wives owed them a higher 
amount of advanced dower; “some judges repeatedly postponed court sessions 
until investigations were conducted by the Family Prosecution Department’; 
and husbands avoided receiving court summons to postpone a ruling.” 

Al-Sharmani of the AUC Social Research Center led a research study of 
family court branches in different parts of Egypt between January 1 and Decem- 
ber 31, 2007, to examine the degree to which the new court system was “meet- 
ing the legal needs of female disputants and strengthening their rights?” The 
most common cases in the courts continue to be about maintenance amounts 
and their payment.” The typical scenario is that wives sue husbands for lack of 
maintenance and husbands respond that wives are disobedient. When mainte- 
nance issues resolve during mediation, women often have difficulty enforcing 
the ruling. Their biggest challenge is “providing proof of a husband's financial 
assets and earning capabilities” as husbands often pay bribes to inspectors or 
employers do not provide honest information.” Family court judgments in 
maintenance cases were much easier to enforce in comparison to mediation 
office judgments.” 

Al-Sharmani found that women who filed for “no-fault” divorce in the 
family courts had “grounds for prejudicial divorce [on the basis of harm], but 
opted for . . . [no-fault] divorce because it was thought to be easier,” faster, 
and less expensive to obtain, especially since harm remains difficult to demon- 
strate and requires witnesses. Lack of maintenance from the husband was the 
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most reported cause for “no-fault” divorce, followed by physical and emotional 
abuse, and sexual abuse of the wife or one of the children. Women explained 
that being married but not receiving maintenance made it impossible for them 
to be eligible for welfare benefits from the government or “financial assistance 
provided by religious and privately owned charity organizations in their local 
communities.’ Given the above factors, al-Sharmani found that women of 
limited means are more likely to resort to the “no-fault” divorce option,” which 
is ironic as many critics of khul‘ argued that it was designed to benefit bour- 
geois and wealthy women.” Ministry of Justice statistics indicate an increasing 
national trend of women suing for khul‘ divorces: 2,886 cases in 2004; 3,492 
cases in 2005; and 8,045 cases in 2006.” Women in the al-Sharmani study who 
filed for prejudicial divorce cited grounds similar to women filing for no-fault 
divorce: lack of economic support, maltreatment, travel of the husband, sexual 
and other abuse, and polygyny. Unlike women who chose the “no-fault” option 
and forfeited compensation, however, women in this category had better finan- 
cial means that allowed them to wait out the court system and were probably 
married to better-off men.’ 

Al-Sharmani found that while the new court system potentially provides 
“female litigants with quick, affordable, and accessible mechanisms of claiming 
legal redress,’ this possibility was “diminished by . . . legislative gaps, procedural 
shortcomings, lack of effective implementation mechanisms, and the gendered 
politics inherent in the legal process.” Her team found that “mediation . . . does 
not work,’ and women disputants agreed, noting that mediators pressured them 
to reconcile with husbands and disapproved of women using the “no-fault” op- 
tion. Court personnel generally consider women disputants to be irrational, 
“emotional and hasty,’ expect women to be sexually available to their husbands, 
and define sexual harm in narrow terms. Very few women reach a settlement 
during mediation since most husbands do not attend sessions. Mediation 
rooms were noisy and lacked privacy, telephones, copy machines, and other 
basic supplies.'°' Many lawyers believe mediators are incompetent and media- 
tion is unnecessary since most troubled relationships have been through un- 
successful informal mediation;!” lawyers who represent women complain of 
too many notification requirements for husbands and the gender-conservative 
orientations of the mediation staff.” Judges do not find mediation reports use- 
ful, consider it problematic that no legal text compels both disputants to at- 
tend mediation sessions, and express concern that mediation staff members do 
not receive guidance or monitoring.’ Al-Sharmani’s team observed mediation 
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sessions and found that the mediators range from competent and empathetic to 
insecure, incompetent, and uninterested. + 

Al-Sharmani advocates better training in law and gender awareness and 
“capacity building” at all levels in the family courts; more financial support 
for needy families; increasing the enforcement aspects of the courts, includ- 
ing requiring attendance at mediation sessions; and more assistance to men 
and women “seeking a marriage partner,’ including training them in commu- 
nication skills, conflict resolution, legal knowledge, and “sensitivity to gender 
rights.” She also calls for a public awareness campaign using the media and 
training media personnel in gender awareness and legal knowledge. These 
recommendations indicate the manner in which the agendas of gender-equity 
advocates, including feminists, intentionally and unintentionally promote the 
expansion and proliferation of power that administers life. 

When I suggested that feminists and other progressive activists facilitate 
governmentality in an authoritarian context when they work on such projects, 
al-Sharmani responded that women’s rights activists strategically work within 
the given Egyptian political field. She stressed that state authority over marriage 
remains limited given legislative, training, procedural, and enforcement gaps 
in the new system. Moreover, the legal, procedural, and administrative changes 
are interpreted and applied differently by litigants, judges, and lawyers, leading 
to unintended consequences that the state has little control over—the process 
“takes on a life of its own.” Relatedly, she emphasizes that women often use the 
family courts for their own sometimes gender-conservative purposes, such as 
“sending a message” to a recalcitrant husband, or they treat court requirements 
as bureaucratic steps for reaching a personal goal.'” 


Revisions of Citizenship Law in Egypt 


Egyptian families are also constituted and regulated through citizenship dis- 
course and apparatuses. Citizenship law has barred Egyptian women from 
transferring their citizenship to children or non-Egyptian husbands. Following 
the late 2003 public call by President Husni Mubarak, which itself followed an 
October 25, 2001, report prepared by the National Council for Women, the NCW 
legislative committee worked with the Ministries of Justice and Interior and uni- 
versity faculty members (such as Fawziya Abdul Sattar) to draft an amendment 
to the nationality law. This amendment granted citizenship to the children of 
Egyptian women who married non-Egyptian men on the basis of Article 11 of 


the Egyptian Constitution asserting that Egyptian citizens have equal rights.’ 
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Per the usual discursive strategy, the NCW used Islamic idioms as well to make 
the case: “Although [the citizenship] problem was not addressed directly in 
Islamic jurisprudence, the general principles in the Islamic sharia provide for 
equality between men and women in their human value in general.” 

After much debate and earlier drafts that would have excluded the children 
of Palestinian men (the largest group), the Egyptian parliament passed Law 
No. 154 in July 2004, which amends Law No. 26 of 1975 to grant citizenship to 
future children from all married relationships between Egyptian women and 
foreign men. Law No. 154 also allows children born of such relationships be- 
fore the date of passage to apply to the Interior Ministry for citizenship, im- 
pacting “up to one million individuals” The law, however, prohibits children 
from such mixed relationships from joining the military, police, and certain 
“governmental posts” as adults. The granting of Egyptian citizenship to chil- 
dren whose fathers are non-Egyptian has been highly bureaucratic, expensive, 
and frustrating for many. In summer 2006, the Interior Ministry decided to 
exempt applicants from the fee of LE 1,200 (approximately US$240). Although 
many children of Syrian and Sudanese fathers were granted citizenship by the 
Interior Ministry, children of Palestinian fathers have been denied despite the 
inclusive legal language.’ Resistance to granting citizenship to the children of 
non-Egyptian men is related both to patriarchal nationalist concerns and the 
state’s unwillingness to bear the welfare burden of such children. The lawyer 
Ahmad ‘Arafat calculates that the Egyptian state’s education and health costs 
for each child in this situation is about LE 20,000 (about US$4,000) per year 
and wonders, “Why doesn’t the state of the father take on this responsibility?”!” 

Lamya Lutfi is an activist with the New Woman's Research Center in Cairo 
and responsible for the Campaign to Establish Affinity. Although the government 
does not release documentation on the number of children without citizenship, 
Lutfi’s research team understands that thousands of paternity/citizenship cases 
involving Egyptian fathers exist in the courts. The cases are divided between 
those in which Egyptian women had children as a result of nonmarital sexual 
relations, male-denied ‘urfi marriages, and male-denied rapes. All such chil- 
dren are treated as if they are the result of illicit extramarital sex (zina). Another 
proportion of affinity cases involves Egyptian women in troubled but formal 
marriage with Egyptian men who want to apply for a child’s birth certificate, a 
right that had been limited to Egyptian fathers and other males in the father’s 
family." In 2007, the Egyptian Administrative Court ruled that Egyptian moth- 
ers in such situations can file a lawsuit for “official recognition of her child” and 
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apply for a birth certificate at the Civil Status Organization." By 2008, however, 


another administrative decision revoked this ruling.’ 


Improving the Family Through Instruction 


Solutions to perceived youth and family crises in Egypt and the UAE often 
center on developing pedagogies to improve the behavior of parents, spouses, 
and children, as well as designing and providing stronger Islamic morality 
education on the hope that subjectivities could be better molded toward self- 
restraint and sustenance of the authentic national family. It should be noted 
that the hegemony of a modernist-nationalist Muslim family with the good 
mother—rational, scientific, pious, domestic, hygienic, and ultimately bour- 
geois—defined against “internal other” mothers!" has a much longer geneal- 
ogy in Egypt than it does in the UAE. This is partly because of the significantly 
younger age of the UAE as an independent state and in some measure because 
Western colonization and its attendant reinforcing cultural models and raisons 
detre appear to have been much more deeply integrated into Egyptian subjec- 
tivities, although both peoples experienced degrees of British colonization and 
imperialism from the late nineteenth century. People in the UAE and Arab 
Peninsula states more generally demonstrate a much stronger defense of indig- 
enous cultural superiority in comparison to other parts of the MENA region, 
where “traditions” are more likely to be associated with cultural backwardness. 

Notwithstanding these historical differences, both countries evidence calls 
for sophisticated values “reeducation” programming produced by the state and 
others to encourage modest weddings, marriage, and labor informed by “mod- 
erate” and “correct” Islamic morality. Such programming is seen as necessary 
to compete with existing programs that offer contradictory Islamic answers, 
producing “religious chaos,” or moral licentiousness.'"” The value-focused peda- 
gogies offered by religious authorities, intellectuals, religious activists, state of- 
ficials, social workers, “development” apparatuses, television personalities, and 
women’s organizations can diverge. Nevertheless, they typically reinforce the 
value of the state as a source of support and protection for families, women, and 
children and present family stability as crucial to national well-being. 


Developmentalism and Family Corporatism in Egypt 

In Egypt, the ideal national family is often middle-class and urban, a vision that 
is contrasted with perceived lower-class conservativeness and upper-class licen- 
tiousness. The preferred national family is a corporatist formation anchored by 
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religious moderation, enlightened husbands who lead and economically sup- 
port the household, and wifely acceptance and obedience. In these accounts, 
national development depends on healthy and stable families as well as the in- 
dividual “development” of people perceived to be backward in their family val- 
ues and behaviors, such as illiterate women, rural Egyptians, and poor people. 

As Lila Abu-Lughod demonstrates in Dramas of Nationhood, Egyptian state- 
supported television and radio dramas are particularly important mediums for 
defining appropriate national citizenship, morality, and family life.’ Even as 
many of their writers, producers, and actors are liberals and independent of the 
state, these television serials have helped to constitute a discourse of personal 
and national development dominated by the priorities of Republican Egypt's 
urban centers and middle-class modernist values." An important linchpin of 
Egyptian television has been “developmental” programming concerned with 
transforming “cultural illiteracy,” whose special targets have been rural resi- 
dents and women.'” Such projects, she argues, are part of “a powerful public 
national discourse of reform and uplift whose contours can be traced to colo- 
nial and anticolonial nationalist efforts to transform Egypt into a modern place 
and whose objectives are supported by state institutions set up especially under 
President Nasser in the 1950s and 1960s"! This developmental orientation, 
which can be patronizing to rural women who may not be highly educated and 
often have different perspectives on “selfhood and community belonging?!” 
also pervades urban-based feminist organizing in Egypt. 

Egyptian television storylines and characters normalize familial and social 
inequality, and bolster the legitimacy of state authority.” For example, plot 
resolution in Egyptian dramas often relies on experts and state authorities who 
are “assumed to be enlightened, as a result of being middle class and educated? 
discursively justifying social hierarchy.'** Egyptian television dramas are also 
significant sources of pedagogy on marriage and sexuality, particularly for 
women, who have lower rates of literacy than men.'” Egyptian serials usually 
represent companionate marriage based on “choice, true love, mutuality,’ and a 
small number of children as the ideal and happiest for all women." This ideal 
is biased toward urban middle-class lifestyles and is “benignly patriarchal, 
with the loving husband and father at work and the mother in the home.!”” A 
contemporary serial examined by Abu-Lughod offers “a new form of patriarch 
who is monogamous, involved in a marriage of mutual love and companion- 
ship, loving, caring, and concerned deeply about the lives and happiness of his 
children” Abu-Lughod flags the active, plural, and unpredictable responses 
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of audiences to such messages, which depend “on the experiences they have on 
the ground and the alternative discourses they have available to them?!” 

The family instruction offered by a set of ten women’s legal education cas- 
sette tapes, titled “On the Path of Life? which focus on Egyptian personal status 
issues and are produced by the Egyptian National Council for Women, offer a 
less urbane and bourgeois vision of the good Egyptian family when compared 
to Egyptian dramas. The cassette tapes are similar, however, in their develop- 
mental orientation and the evidence they provide that education and empower- 
ment are often designed to reinforce the state’s relevance to and authority over 
individual Egyptian lives, in this case rural and illiterate women.'*° More gener- 
ally, the series reinforces how the personal status system requires and encour- 
ages Egyptian women to rely on the state to protect them from men and to 
extract resources from men for themselves and their children, while at the same 
time bolstering a conservative family structure. The instructions at points also 
seem driven by the logic of bureaucratic rationality, aimed to train women not 
to waste the court’s time by (1) clarifying for them the situations in which a law- 
suit will definitely fail and (2) instructing them in the language and reasoning 
of valid bases for lawsuits. 

The stated goal of the “On the Path of Life” project, according to the introduc- 
tory brochure, is to ameliorate “widespread legal illiteracy among women ... , 
especially [of rights] connected with personal status.” The tapes are organized in 
question-and-answer format, read in dramatic voices, and focus on legal ques- 
tions that address “the largest number of practical problems” that women ask 
about: maintenance and dowry, registration requirements for male-initiated 
divorce,'*' valid bases of divorce,’ customary marriage, and inheritance. The 
substantive material in the series was produced by a special committee of legal 
experts, Ministry of Justice representatives, and Muslim and Christian religious 
leaders to assure adherence to the requirements of the “heavenly” religious laws, 
including Judaism.'* The questions are usually posed by women’s voices and 
answered by men experts (judges and lawyers), although there are times when 
men’s voices ask questions. The answers indicate significant judicial discretion 
and give contradictory advice.'** 

A number of additional aspects related to this series are worth highlight- 
ing. First, although family issues are governed by civil and criminal codes and 
statutes within a rationalized and state-controlled legal system, the taped mate- 
rial largely operates from Islamic religious idioms and logic, and speakers often 
reference the Qur’an, hadith, and sunna material, as well as Hanafi traditions 
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for Muslims—calling these “shari‘a”—and Christian traditions for Coptic Egyp- 
tians. This is consistent with Azza Karam’s contention that Islamists, feminists, 
and state actors (including among them representatives of official Islam and 
state feminism) in Egypt negotiate gender issues within the terms set by an 
Islamic framework.” To a lesser but significant degree speakers on the cassette 
series also reference the domains of qaniin (laws of the state) and ‘urf (custom). 
Second, despite the fact that the series is produced by the National Council for 
Women, a secular organization that includes many women’s rights advocates 
and is led by Suzanne Mubarak, it reinforces a conservative religious-national 
vision of family and its obligations. For example, the material asserts marriage 
as necessary to “keep the land/country full of people” and make sexual relations 
licit; prohibits marriage if one does not have “the financial and health abili- 
ties”; obligates marriage otherwise, since family life is the sunna of the Prophet 
and his companions; constitutes women as the basis of contract between others 
rather than one of two equal parties in a contract; and declares that the mar- 
riage contract must be licit before “God” and “the government.”!°* 

The conservative national-religious vision of family life articulated on the 
cassettes is further illustrated in the corporatist language used to instruct the ob- 
jects of state education. A husband has the right to be obeyed by the wife, since 
“he is the driver of the vehicle of married life; he is the manager; he is responsible 
for the usra, its security and provision of maintenance for all its members. The 
president of any administration or interest cannot manage it well unless all the 
individuals obey him. This obedience does not include harming requests. If he 
does not provide security and maintenance, obedience is not due to him” Wives 
must remain in the home unless a husband gives permission otherwise in order 
to “reduce public talking, the involvement of the devil, and instability? Husbands 
have leadership rights over the household, conceptualized as “the company,’ and 
he has rights to plural marriage, which should be respected by the wife. He was 
given such leadership because he is ultimately “responsible before the people 
[al-nas], family, and government for this company and its preservation. This is 
a commandment from God [taklif] rather than a power that should be used ar- 
rogantly [tashrif]? Women’s rights in this corporatist arrangement are to receive 
and keep a marriage gift and a dowry that demonstrate a husband “considers her 
valuable”; to be respected as a body and a person; to receive maintenance during 
marriage; and to be dealt with justly, including in plural marriage (if not, men 
will be punished on the day of judgment).'*” 

Dr. Su‘ad Salih, a renowned scholar and professor of jurisprudence at 
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al-Azhar University, provides a strikingly similar corporatist vision of the good 
family during an interview, although she is more critical of male dominance 
in the household and does not emphasize the efficient male-headed family’s 
instrumentality to state preservation. (She was firm, however, that state regis- 
tration of marriage contracts was crucial to protect women.) Salih stresses that 
the Quran asserts the equality and mutuality of obligations between husband 
and wife. She contends that men have leadership in the household not because 
of superior virtue but for administrative efficiency: “Any society must have a 
leader. . .. Each country has one president. Each ship has one driver. Each air- 
plane has one pilot. If there were two, this will lead to conflict and differences 
between them” Economically able husbands lose this guardianship authority if 
they depend on the wife for support or are negligent in their responsibilities. 
She criticizes “masculinist” interpretations that translate the Quranically artic- 
ulated “step” men have over women as allowing men to disrespect the humanity 
of women or dominate them in the family.'* 

The NCW actively articulates a vision of appropriate patriarchal Egyp- 
tian family life and modern gendered citizenship in other publications, such 
as Women in Egyptian Legislations, by Fawziya Abdul Sattar. Islamic idioms 
and state law are deployed together in a discourse that constitutes the state as 
the guarantor of women’s rights, assures that such rights are reconcilable with 
women’s family duties, and deflects accusations that state policies and laws are 
anti-Islamic or antifamily. For example, according to the NCW booklet, if a 
husband “fulfills his duties toward his wife, that is if he pays her dowry, prepares 
a suitable home for her, acts scrupulously towards her, she has to owe him obe- 
dience, live with him, and give him his matrimonial rights. If she disobeys him 
afterwards, she will be considered disobedient and loses her right to alimony.’ 
Citing in the same paragraph both Quranic interpretations and Egyptian penal 
codes, Women in Egyptian Legislations explains that husbands have the right to 
discipline their wives if they demonstrate “ill-conduct,’ first by admonishing 
them, then refusing to share their bed, and then “beating her lightly and with- 
out degrading her” If a husband “misuses his right and transcends the limits 
prescribed to him,’ he is punishable by the Egyptian penal code and the “wife 
in such a case might ask for divorce on account of being inflicted by harm” 
Another section of the booklet describes the Egyptian state as working to pro- 
tect motherhood and childhood without violating “Islamic jurisprudence?” 
Similarly, the report highlights that Article 11 of the 1971 Constitution stipulates 
that “the state shall guarantee the proper reconciliation between the duties of 
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woman towards the family and her work in the society, considering her equal 
with man in the fields of political, social, cultural and economic life without 
violation of the rules of Islamic Shari‘a.”™ 

The obligation of wifely obedience to male rule/guardianship in return for a 
husband’s economic maintenance is made explicit in a circular, and yet familiar, 
corporatist account: “Obedience is a requirement necessitated by the need to 
maintain the entity of the family since the husband is the head of the family, 
and he cannot fulfill his duties unless he is obeyed. He is deemed the head of 
the family because he is the one assigned to look for its subsistence and provide 
for it, in addition to his physical constitution which makes him capable of de- 
fending and protecting it”!“* The author refers to the Qur’an, Surah 4, Verse 34 
on the issue of male guardianship, although the reference to men’s “physical 
constitution” to justify such family authority seems modern. By contrast, the 
document insists that such male leadership only applies to marital life and does 
not extend to women’s “financial affairs.”!° 

Customary or ‘urfi marriage contracts come up a number of times in the 
“On the Path of Life” cassette series published by the NCW. The experts insist 
that for such contracts to be acceptable according to Islamic and state require- 
ments, they must fulfill all the conditions and pillars of regular marriage, most 
importantly “public announcement of the marriage.” Women married in un- 
registered contracts are warned that they are not considered married by the 
state and thus cannot sue for maintenance, state benefits, or state advocacy 
if such a marriage is denied by the man. Documentation that proves age-of- 
marriage requirements have been met is also necessary before the state will 
intervene in a case. Secrecy or concealment (kitmdn) of marriage is unaccept- 
able, and marriages under such conditions are considered “corrupt: The cas- 
settes nevertheless affirm that women in such marriages can appeal to the state 
to confirm a child’s paternity and can request judicial annulment.'** Interviews 
with lawyers and women activists indicate that women in such relationships 
avoid confirming paternity because of social stigma and fear that they will not 
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“reach a positive result” if they approach the courts. 
that a woman who agrees to marry this way is not valued by the man, who “in 
the end . . . leaves her with ease after he takes what he wants from her” since 
he only cares about his “passions” (shahwa).'* The language is often strident 
regarding customary marriages, including telling a woman she has no right to a 
judicial divorce because “you are the one who oppressed yourself?!” 


Instructional and reeducation discourses directed at family and sexual 
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practices dominate the Egyptian landscape, although they differ in approach 
and the areas of concern they highlight. Islamic idioms are important aspects 
of most of these discourses, although they largely reflect socioeconomic anxiet- 
ies, a sense of cultural crisis, and a developmental orientation that constitutes 
the good family to be at the heart of the nation-state’s well-being and progress. 
The good family in these accounts appears to be strikingly similar to the Egyp- 
tian state: a corporatist structure ruled by a (not so) benign patriarch. The well- 
being and stability of this structure requires obedience in return for certain 
protections and resources. Consistent with the rationality of modern govern- 
mentality, education on marriage and sexuality often seems to discursively and 
materially expand or reinforce state influence and relevance over biopolitical 
domains and groups perceived to be socially marginal or resistant to such con- 
trol. Women are special targets of “cultural illiteracy” discourse, partly because 
they seem to be viewed as the weakest link in the state’s developmental logic 
but also because women are channels through which the state can directly or 
indirectly better manage men. 


Soft Patriarchy and Self-Regulation in the UAE 


Maybe more than in Egypt, there is strong recognition in the UAE that educa- 
tion, which for natives has been financed by the federal government from early 
in the country’s history, is essential for socializing national (rather than local) 
norms and behaviors that can “perpetuate the political system.”!”° State invest- 
ment in “human resources” more generally was from the beginning “designed 
to raise the country’s absorptive capacity for investment and accelerate the de- 
velopment process in the seven emirates"! The perceived crisis in sexual and 
family life in the UAE is often seen to require particular kinds of schooling by 
educational institutions, parents, women’s organizations, and media designed 
to cultivate self-regulating subjectivities and behaviors that reinforce “family 
culture.” UAE elites often view men more than women as in need of such moral 
and cultural retraining and worry that public and private schools are failing to 
provide such schooling to native children. These cultivation projects are under- 
taken by different apparatuses and actors working under the auspices of the 
state and take a range of forms. This section analyzes these cultivation issues as 
they emerged in papers written by UAE elites, interviews with a number of these 
officials and leaders, and didactic materials distributed by the state to native 
couples. Instructional narratives designed to school marriage success manage 
a fine line between emphasizing the importance of companionate and loving 
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patriarchal marriages and condemning “Western” notions of romantic love. An 
article in a family-focused magazine produced in Shariqa illustrates well what I 
term “soft patriarchy.” It criticizes men dominating children and wives in ways 
that increase conflict in the home, reduce communication, and produce dis- 
trust. Daughters compelled by fathers to marry unwanted men, or whose groom 
choices are rejected by parents, might turn to secret marriage, the article argues. 
Islamic teachings giving men governance rights within the family are not li- 
cense for oppression or unreasonableness, continues the narrative. Fatherly au- 
thority should be used more wisely, even as “mistaken ideas about freedom that 
are controlling the minds of a lot of our daughters” are condemned as Western 
and whimsical desires." 

Independent and state-affiliated Emirati community leaders, professionals, 
and intellectuals, whether men or women, share a belief in maintaining native 
women’s dignity. With the exception of the more radical visions of a handful of 
independent indigenous feminists, this dignity is believed to require establishing 
a new and improved Muslim patriarchal family in which men and women know 
their respective emotional and family roles. Family stability is also seen to re- 
quire couples learning to communicate more effectively, share in agenda setting, 
and have mutual respect. More surprising was the number of Emiratis across 
gender who shared a “men are like dogs” analysis, as one female government 
official put it, who have little ability to control themselves when faced with new 
sexual possibilities, putting significant pressure on state, religious, and women’s 
organizations to successfully engender new embodiments and subjectivities. 

Many Emirati social institutions focus on constituting and imparting meth- 
ods, knowledge, and skills to address perceived problems in family life. Dr. ‘Abd 
al-Rahman Dhakir Hamid, a clinical psychologist employed by the Justice De- 
partment, Section for Family Counseling and Reform in the UAE, posits in- 
struction as a solution for the generation gap between youth and their parents. 
He argues for instilling Islamic values that encourage freedom of opinion and 
expression for children and honest and open “dialogue and discussion? Hamid 
assumes that children are more likely to behave appropriately if they are con- 
vinced of behaviors rather than compelled or restricted, arguing that parents 
and educators must “be armed with the necessary knowledge,” especially in Is- 
lamic fundamentals.'** Dr. Muhammad Mahmud al-Shaykh similarly suggests 
in another paper that the state design “meaningful” media programming and 
school curriculums that increase youth self-esteem, “love of work,’ inquisitive- 


ness, “ethics,” and “freedom of expression.”!™* 
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Elites, including state and religious officials, are particularly concerned to 
encourage education that leads to self-control and regulation, especially given 
difficult to control transnational circuits that challenge parental and state ef- 
forts to limit information and to police sexual practices. Darwish of the Dubai 
courts argues that in the “age of globalization,” a “father cannot raise his chil- 
dren with the stick. The boy has left the control of his father. Now children hit 
fathers. . .. So we must raise in them intrinsic control, not extrinsic control.” The 
state is especially concerned with the “dangerous” consequences of the private 
schooling of Emirati children, since such institutions do not “raise children, 
but [only] teach?” While government schools have a degree of “supervision and 
follow-up” with respect to appropriate morality, culture, and family life, private 
schools do not. This lack is seen as an urgent problem since private schools ed- 
ucate half of native children, particularly “the children of decision-makers.”!*° 

While the UAE has legally prohibited flirting in which young men leave 
their phone numbers for women to call in this largely sex-segregated society, 
“now there is deeper and easier flirting [through the Internet] but it is not 
banned.’ Similarly, although, “sexual films” are banned, 


through the Internet one can watch such films every hour. . . . Many books are 
banned from entering the country. We have a book fair that opened today in 
Shariqa. The books are censored on all levels, this is immoral, this encourages 
violence. . . . But you can open the Internet and get the books you need. . . . The 
planet is now small. What is the alternative? To cancel it? It will not be cancelled. 
Some speakers discuss globalization as if it is a cup of water I can throw in the 
trash. [They say,] “We must ban globalization! We must ban satellite channels!” 
There is no way to ban the satellite channels or the Internet. . . . Parents need to 
be taught how to deal with these technologies with skill. Like a knife. I can teach 
a child to stab someone with it, or maybe I can teach him how to use it to cut a 
fruit. The problem is not in the Internet, but in the child who wants to use it. 
Why don't I teach my daughter that when a scene comes up that is not good she 
should change the channel?! 


Dr. al-Shaykh Mohammad ‘Abdul Rahim Sultan Al-‘Olama, a professor 
and associate dean in the Faculty of Sharia and Law at UAE University in Abu 
Dhabi, focused on similar issues when I suggested that a changed world may 
require new values, including an end to gender separation, and that the high 
degree of conspicuous consumption in the country might impact sexual desires 
and behaviors. Al-‘Olama agreed that new values are required, although gender 
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mixing was not among them. The focus of schooling should be to train young 
people in what is acceptable and unacceptable behavior in cultural and Islamic 
terms and to teach them to consider the long-term costs and consequences of 
unregulated sexual behaviors: 


We were a closed environment. When the opening came with one push, there was 
a shock. The failing now is in the educational curriculum [of the schools]—.... 
There must be an effort to raise awareness so that every person knows his limits. 
. .. —we have limits as to what is allowed and not allowed in behavior. . . . Some 
people lived in a period in which women were banned from learning—this was 
not in or from Islam. In order to have neither that situation nor the current situ- 
ation requires a type of preparation so that the boy—whether—even if I called 
for [gender] mixing, there will be many problems for up to about twenty years 
at least—until the people begin to what? To get used to it and become normal. 
So I cannot open this [topic]—and essentially mixing is not aspired to—mean- 
ing there is no need for it. But each person must know the other side [gender], 
and know the limits of behavior. . . . Everything is not banned. Right now, for 
example, if I were to ban my daughter from picking up the telephone to answer 
a man who may be calling—and I say, no, no, by God, because she is a girl, she 
cannot raise her voice. No, I cannot do this. And neither the opposite. To allow 
her to take her ease at all hours in her room, for hours, to talk... . So we need 
awareness and preparation for these things, we need the rearing of responsibil- 
ity in the young person. . . . The girl needs to know that she has something she 
must protect [her virginity]. She must not give it up with ease. She needs to take 
into consideration the cost and obstacles of the situation. We teach them in busi- 
ness that when you open a project, you have to make a business plan so that you 
know the proportion of profit and loss. You cannot just enter a project and then 
lose. Same thing. . . . But the impact of this project [sexual relations] is for good. 
Meaning it is a life. And because of this in Islam there are restrictions, there are 


questions, there is research about this person [potential mate], who is he?'*” 


Another problem is that television channels sell opulence, calamities, or oc- 
casional stiff informational programming focused on young people but not ap- 
pealing to them, Al-‘Olama continued. High-quality educational programming 
is required to teach appropriate Islamic behavior. Young people should be reared 
with a sense of self-restraint (waza‘), told why something is “forbidden,” encour- 
aged to ask even difficult or “impudent” questions of parents and schools, and con- 
vinced about why a behavior is wrong rather than simply fearing punishment.: 
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Marital relations are also a significant source of pedagogical attention. Dar- 
wish, like many others in the UAE, believes that “even if the young person has 
a PhD, they have zero in terms of family culture?! As a result, a range of in- 
stitutions focus on inculcating this family culture. When interviewed, Ms. Hisa 
al-Diqqi was director of a newly established counseling and training center for 
native women associated with the Dubai Women’s Renaissance Association 
that “will directly focus on resolving the problems of marriage” and sponsor 
“courses specifically for providing marriage skills.” These courses are designed 
to educate different women’s sectors: “young girls, those who will soon be mar- 
ried, newly married women, [and] women who have been married for a while? 
The organization also planned to develop courses for divorced women.’ 

A major goal of family pedagogy in the UAE is to make marriage more 
loving and romantic, an ambition targeted at both genders, but emphasizing 
men more than women. The campaign is well captured by the materials in a 
navy-blue velvety box distributed by the Dubai courts to couples planning to 
marry or the newly wed.’ The materials, Darwish explains, focus on “family 


D « 


culture”: “How do you deal with the wife? . .. How to be with the woman, how 
to strengthen your relationship with her. You as a wife, how to strengthen your 
relationship. How to get closer to his heart. How to make him love you again.” 
Darwish believes that such projects have “reduced the percentage of divorces 
among newly married couples from 16 to 6 percent a year.” The material in this 
box is part of a larger national project focused on Emirati families that includes 
“173 lectures to increase awareness among university students,’ teaching them 
how to “marry correctly” and “begin a good married life?! 

Among the materials included in the marriage box is a sea-shell-shaped and 
decorated card produced by the Dubai Family Guidance and Reconciliation 
Office with a hanging string attached and prints of two small red heart-shaped 
candies on the back and front covers, with the word “Family” printed on one 
heart and “Priorities” on the other (al-awlawiyyat al-@iliyya). The opened card 
lists on one side, in bulleted form, “What does the wife need?” and on the other, 
“What does the husband need?” A husband, the card instructs, needs: 


to feel that his wife trusts him and his decisions; to feel accepted by his wife 
completely as he is, without her wanting to change him; to feel valued in his 
leadership of the family, maintenance, masculinity, and care and rearing of 
his children; to feel admiration by his wife for his person, understandings, per- 
sonality, behaviors, and manners; to feel convinced that he is truly the heroic 
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[faris] husband, with agreement on his effort and work; [and] to receive con- 


tinuous encouragement for what he does, his efforts, and his concerns. 


A wife, in turn, needs “to receive care and concern for how she looks, her cloth- 
ing, and her sensitivities; to feel that she is understood by listening to her with- 
out advanced or unjustified judgments; to feel that she is in her husband’s heart; 
to receive affirmation of her feelings, sensitivities, and desires; to regularly re- 
ceive assurance that she is loved, wanted, and valued.” 

The blue box also includes a “Study and Analysis” by Ahmad Jasim M. al- 
Mutawwa; a personal status judge in Kuwait, titled “Do you Know the Priorities 
of Married Life?”'® The first section of this booklet, titled “Between the Con- 
quests of the Companions and the Collapse of Nations,” argues that the com- 
panions of the Prophet Muhammad were successful in the world “in terms of 
conquests, victories, and facilitating and spreading the call to God” because 
each was “settled [mustaqir] in his home and with himself. . . , just as social 
relations in their era, which depended on clarity and honesty, were stable” Al- 
Mutawwa' argues that while there were “incidents of unraveling of families 
[tafakuk al-usra}” and divorce was not banned in this early period, “the propor- 
tion of these problems was minor and reasonable.” He linked the “collapse of 
many large states in history, Byzantine, Persian, or Arab” not only to “economic 
or political” causes, but also to “the destruction, loosening, and decline of the 
family, which “all agree” were “the most important reason for the collapse” As 
in the Prophet’s time, al-Mutawwa’ argues, strengthening social relations and 
resolving conflicts “strengthen the state and increase its authority.” 

Another important item in the marriage box is a two-sided cassette tape 
wrapped in tan and brown plastic packaging on which is printed an image of 
a beach, flowers, and calligraphy that includes a heart and a pink ribbon. The 
tape is titled “The Sea of Love ... A Tour of the Dangers of the Meaning of Love 
... and Some Tales of Affection . . . and other Recollections about Longing and 
Yearning.”! The content is a “heart-to-heart” lecture about marriage success 
by Shaykh Ibrahim Ibn-‘Abd-illah al-Duwaysh of Saudi Arabia to a live audi- 
ence that is apparently comprised of bachelor men. Al-Duwaysh is concerned 
with divorce rates of about 30 percent in Saudi Arabia, which he considers a 
“disaster by all measures.” While ultimately a happy marital home depends on 
submission to God, Shaykh al-Duwaysh stresses that from a Quranic perspec- 
tive it also requires affection and mercy/forgiveness between spouses, which he 
sees as lacking, especially after people have been married for a number of years. 
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Al-Duwaysh worries about the “invasion from all directions by images of 
longing, passion, and love [which ‘equals cheating’] through the satellite chan- 
nels,” and complains of foreign women, television serials, songs, films, and al- 
cohol use. Relationships cannot be solely based on passion (‘ishq) and pleasure 
(muta) and should not be taken for granted; they require work. Muslim family 
goals are to sustain the religion, be close, and have and rear children, as illus- 
trated by the Prophet and his companions. It is “adolescent thinking” to assume 
that marriage requires sexual love or chemistry and passion. Real love is built 
after marriage, is not time delimited, and requires understanding, companion- 
ship, cooperation, affection, a sense of responsibility, and commitment to re- 
ligious morality. He warns of obsession with romantic love, which is illusory, 
limited to the period of youth, and dies as flowers do. 

In addition to deficits in affection and mercy, al-Duwaysh views boredom 
and emotional and expressive incompetence to be significant causes of mari- 
tal discord from his experience counseling married people. Unhappily mar- 
ried women complain of cold and unexpressive husbands, harsh treatment, and 
men’s perusal of “illicit things.” Unhappily married men complain of household 
conflicts, wives they are not attracted to, emotionally cold wives, and wives 
who dont care for their “beauty like women on the satellites.” Al-Duwaysh ends 
the cassette with a lengthy list of instructions for marital success. He advises 
spouses to use caring, sensitive, “loving words” rather than “emotional dry- 
ness” or meanness in their communication; to demonstrate affection through 
physicality; to avoid anger; to care about their grooming and appearance to 
each other; and to respect each other. Men are warned not to compare the wife 
to other women and are encouraged to “demonstrate you cherish her and love 
her”; “cooperate regularly on important projects such as doing laundry, cook- 
ing or something related to the children,’ that allow “you to think and laugh 
together”; recognize that women feel differently during pregnancy or their 
menstrual cycle; and be a responsible father and husband. Boredom can be 
alleviated by symbolic gift exchange (a card, flower, perfume); finding time to 
talk together regularly without the children present; looking at each other with 
mindfulness, love, flirtation, and smiles, using eyes and voices; sharing warm 
hellos and goodbyes; complimenting and respecting each other; and taking 
small vacations or walks together without the children. Men can feed the wife 
a bite of food; take a day off from work, since “marriage is about sustaining the 
self and soul, not just our bodies”; and give his wife a loving nickname. 
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Al-Duwaysh assures listeners that having plural wives is possible if the wife 
a husband is with feels that she is the most important when he is with her. 
Spouses are told to recognize that total freedom is not possible; be optimistic in 
crises; avoid repressing anger, fear, or sadness, since storing up emotions “has 
a major impact on loss of affection”; cooperate and dialogue about problems; 
not ignore each other at the end of the day; leave the anger and stress of the day 
behind at bedtime; thank, compliment, and forgive each other; communicate 
need of each other; say sorry when you are wrong; dont say, “I told you so” or 
humiliate each other; and always remember the good things about the spouse. 
Women are instructed to ensure that their child-rearing responsibilities do not 
exclude care for the husband and his feelings, since “husbands are big children.” 

Elites perceive a lack of “family culture” to be a systemic problem in the 
UAE. Men and women are understood to have new marital expectations and 
aesthetic, emotional and sexual desires, although men are viewed as the main 
source of family crisis. Responses seem particularly attuned to teaching self- 
regulation and emotional competence, marital and parental loving strategies 
that are “Islamic” and companionate marriage based on a soft patriarchal 
model. The goals are to stem the impact of new technological instruments, 
media flows, and other aspects of cultural “invasion” that are apparently ap- 
pealing to too many indigenous people in the Arabian Peninsula. More so than 
in Egypt, the survival of the nation-state and indigenous culture (complicated 
as that is) is seen to require procreation within a stable national family. At the 
risk of stating the obvious, while the visions of ideal Emirati family life differ 
in certain respects, the dominant pedagogies and visions do not advocate for 
democratized marital relations. 


The UAE and Egypt evidence efforts to reshape the conduct of citizens in the 
realms of marriage and sexuality through legal and procedural changes, puta- 
tively for the purposes of assisting women and families, but which I argue fur- 
ther empower authoritarian states over people’s daily lives. Recent instructional 
discourses in both countries are also concerned with schooling self-controlled 
individuals who can resist modern temptations and yet sustain benignly patri- 
archal happy families. While the debates and pedagogies on how to improve 
the national family are multifaceted, all players articulate the family as founda- 
tional to the health, well-being, and development of the nation-state. 


Conclusion 


| BEGAN THIS BOOK with the “family crisis” story of Hind al-Hinnawy, who de- 
fied her lover/husband and the Egyptian state when she publicly—and to many, 
outrageously—insisted that her customary marriage to Ahmad al-Fishawy and 
the child conceived in that informal, unregistered, secret marriage be formally 
recognized as legitimate and licit despite al-Fishawy’s denials that he married 
or had sex with her. Like many young people, al-Hinnawy had ignored her 
family and the state by directly negotiating the relationship with al-Fishawy. 
Al-Hinnawy used different avenues and techniques to eventually compel the 
resistant state and al-Fishawy to acknowledge the licitness of the marriage 
and her daughter. “Hind” became a poster child for different social positions. 
For many conservatives—religious authorities, parliamentarians, parents, and 
other lay people—she was an irresponsible and promiscuous woman who like 
many young people in Egypt was willing to violate gender, family, and sexual 
expectations. For disapproving state officials, she was the most public and em- 
boldened representative of thousands of poorer and less confident women in 
courts clamoring for the state to resolve maintenance, marriage, paternity, and 
citizenship claims for themselves or their children. Many feminists, liberal ac- 
tivists, and young women understood al-Hinnawy and her daughter Lina to be 
victims of usually taken-for-granted sexual and gendered double standards, as 
well as masculinist state laws and policies that do not allow Egyptian women 
to transmit citizenship to their children. Al-Fishawy was widely viewed as an 
opportunistic young man who like many other pundits and moralizers pub- 
licly espouses conservative sexual values for instrumentalist reasons while vio- 
lating them in private. Al-Hinnawy’s situation, like that of millions of others 
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who challenge sexual norms and expectations in the UAE and Egypt, demon- 
strates the degree to which family and heterosexuality are paradigmatic sites 
of biopower for the contemporary nation-state. The years-long saga between 
al-Hinnawy, al-Fishawy, and Egyptian state and judicial apparatuses should be 
understood within a history of governmentality in family domains. At the same 
time, the al-Hinnawy case, like thousands of other examples of “family crisis; 
illustrate the uneven penetration and plural responses to governmentalizing 
projects. Despite the hegemony of corporatist family life, millions of people 
increasingly undermine these norms by remaining single, delaying marriage, 
divorcing, having sex outside of marriage, marrying foreigners, and participat- 
ing in “secret” marital and sexual liaisons that are often temporary. 

Instead of focusing on the punitive and directly controlling power of states, 
the “governmentality” approach assumes they largely rule by schooling partic- 
ular values and conduct using a variety of techniques; managing populations 
through the cultivation of particular “mentalities.” Personal status domains are 
crucial arenas for such cultivation in the United Arab Emirates (UAE) and Egypt. 
Preferred family conduct is cultivated through legal and procedural rationaliza- 
tion, documentation and registration requirements, policing, and more recently, 
marriage-counseling imperatives for women seeking judicial divorce. These 
practices are typically framed as intended to increase efficiency and promote 
development and well-being. From a governmentality approach, rules and laws 
related to sexual behavior and family conduct are most significant as attempts to 
reconstitute norms of behavior. Although these legal and procedural processes 
are secular in the sense that they serve the temporal needs of government, they 
are often referred to as “shari‘a’-derived or consistent with shari‘a given the le- 
gitimacy attached to Islamic idioms. Rather than using reform or modernization 
lenses, I view state-initiated marriage and family projects as largely function- 
ing to manage life, resources, and behavior for the purposes of efficient rule. 
Codification and other rationalizing mechanisms have increased the centrality 
of these undemocratic states and their opportunities for intervention in the most 
intimate aspects of daily life. Legal governmentality did not and does not occur 
on “blank slates” in social or political terms. Consolidating Egypt into a modern 
state required displacing Islamic legal systems as independent sources of legiti- 
macy and authority. In the UAE by comparison, state-led legal rationalization 
and expansion of federal dominion over competing “tribal” and religious sources 
of authority are more recent, more subject to resistance, and thus more porous. 
State-led projects to restrict independent Islamic jurisprudence or delimit tribal 
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authority systems—which are fluid, contested, and socially constituted—are 
complicated by the fact that UAE rulers rely on tribal idioms for their “kin’- 
based political power at the emirate and federal levels. 

Marriage in both societies is seen to facilitate social and sexual satisfaction, 
procreation, and child rearing and to limit the social instability and moral haz- 
ards of prolonged sexual abstinence or nonmarital sexual activity. Neverthe- 
less, many people violate these expectations by remaining single and/or having 
sexual relationships outside of formal marriage. Interestingly, men are viewed 
to be the main source of family crisis in a variety of ways by state and religious 
elites as well as women. Considered more likely to be sexually and maritally 
unruly and immature subjects, men pose challenges to family well-being, state 
budgets, citizenship rules, and national demography—especially when they 
easily resort to divorce, behave irresponsibly toward wives and children, marry 
noncitizen women, or have sex with women who are not their wives. Men more 
than women, it appears, test the biopolitical agendas of modern states. When 
men are disorderly in their sexual or marriage behaviors, they also challenge the 
state's self-appointed role as the guardian of moral behavior, which Middle East- 
ern and North African (MENA) states more than others consider to be within 
their ambit, to some degree in lieu of political legitimacy and accountability. 

Challenges to hegemonic family and sexual norms are made on unequal 
terrains. For example, women are more likely than men to be punished for 
sexual and marriage transgressions and to have less control over the terms of 
relationships. These challenges to dominant marriage and sexual practices are 
motivated by multiple and often complex desires and conditions. “Family crisis” 
discourse often obscures these desires and conditions. For example, dominant 
family crisis explanations overemphasize economic factors (such as costs of 
weddings and housing, and dowry amounts as explanations of female single- 
hood) and failures of moral cultivation (by parents, teachers), while neglect- 
ing to address the patriarchal legal and cultural contexts of marriage, divorce, 
and citizenship and gendered double standards with respect to sexual behavior. 
It is rarely acknowledged that cultural change is inevitable and potentially an 
improvement over the status quo, although the latter is difficult to know in ad- 
vance and undoubtedly produces great apprehension. Because family crisis dis- 
course is so pervasive, moreover, critics of their governments can discuss with 
impunity the “deterioration of the moral fabric’—and often call for state action 
and expansions of power in these domains—as proxy for issues more difficult 
to address, such as corruption, economic stagnation, lack of accountability, lack 
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of opportunities, and restrictions on political organizing and the press. 

The shaping of subjectivities and desires—or the cultivation of human con- 
duct—is a matter that involves many entities with often competing agendas. 
While modern states aim to rule efficiently, usually framing governmental proj- 
ects as concerned with improving human life and well-being, corporations make 
money by selling products and services advertised as advancing human happi- 
ness, choice, pleasure, and even survival. A range of other entities (human rights 
organizations, religious groups, feminist groups, UN apparatuses, and so on) 
are just as concerned to cultivate particular subjectivities and behaviors. These 
entities deploy terms such as “freedom,” “rights,” and “well-being” as they are 
applicable to their agendas and workable within given contexts. While the UAE 
and Egypt exhibit strong evidence of changing practices, desires, and norms 
in relation to family, sexuality, and gender, these changes are often reductively 
attributed to invasions of Western culture, values, and products. The fragmenta- 
tion and proliferation of Islamic religious discourse, the rise in communication 
technologies, capitalist consumerism, and the multidirectional flows of ideas, 
products, and people of course have an impact on family, sexual, and gender 
norms. Moreover, the discourses of transnational Islam and neoliberal capital- 
ism augment rather than conflict with each other in that both encourage individ- 
uation and personalized decision making, which often challenge the authority 
of families, nation-states, and religious orthodoxy. But emerging forms of sub- 
jectivity and desire also form in interaction with diverse national, indigenous, 
and regional factors, including popular knowledge that different “local” forms 
of sexual, marriage, and divorce practices are possible; plural Islamic theories on 
human need and licit behavior; status systems based on idioms of kin affiliation 
that interact with new opportunities for consumption; the laws and policies of 
postcolonial states as they affect every life realm, including economy, politics, 
citizenship, sexuality, and marriage; and cultural and institutional forms of gen- 
der and other inequality that have always produced social tension. 

Since “the family” is persistently articulated as a fundamental concern of 
the nation-state and an important site of its health and development in the 
UAE and Egypt, perceived crises in this domain produce a noticeable range of 
legal and didactic projects concerned with schooling appropriate national fam- 
ily culture and sexual subjectivities and behaviors. These biopolitical projects 
are structured by a combination of nationalist and Islamic discourse, generally 
reinforce gender inequality within the family (albeit in modern forms), and rely 
on gender-essentialist assumptions. But they must also respond to multiple and 
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shifting wants and “needs” with respect to marriage, sexuality, and gender. While 
gendered, sexual, and family subjectivities and desires are changing, state and 
religious elites (and most intellectuals) reinforce a conservative vision of family. 
This may be because family patriarchy is one arena of male authority that is use- 
ful in undemocratic states in which men are disfranchised in other domains. In 
this respect, family and state patriarchies can reinforce each other. 

Feminists and women’s rights activists in the region often advocate legal 
rationalization because they believe it increases women’s rights by reducing in- 
dividual discretion in male-dominated institutions. Similarly, expanded coun- 
seling requirements and policing are understood to produce better marital 
behavior and hold husbands accountable. State officials frequently advocate ra- 
tionalization and increased control over biopolitical domains as saving money 
and time, part of which requires policing men’s economic responsibilities to 
wives, children, and parents. Feminists, elites, and state officials usually share 
the belief that state control increases the ability to “positively” impact family life 
and increase community well-being, although they are likely to disagree on the 
substance of particular state policies. It is important to underscore, however, 
that in authoritarian contexts, changes intended to increase gender equality 
seem to be institutionalized only to the degree they are perceived to serve or be 
harmless to state interests, which should give pause to feminist or liberal gender 
activists. Nevertheless, MENA states support women in their family policies 
and politics more often than is recognized by feminist scholarship, and women 
may disproportionately rely on these authoritarian states for their ability to 
control men and extract resources from them. The most paradoxical aspect 
of the legal and procedural personal status changes examined in this book is 
not the expansion of biopower or the rearticulation of patriarchal social forms. 
Rather, it is that most social sectors take expansion of authoritarian state con- 
trol over the family for granted and even encourage the logic of efficient man- 
agement and regulation of these relationships of exchange. Such modern forms 
of power over everyday life are pervasive and ultimately designed to serve state 
interests even when they are benign or positive in their effects. For this reason 
it makes little sense to consider governance projects as automatically “bad” or 
“good, “necessary or unnecessary”! Given the persistent lack of democracy 
among modern Arab regimes of different ideological persuasions, it does make 
sense to wonder whether feminists and liberals should consider these states 
suitable allies for democratizing gender and marriage relations. Moreover, what 
if regime authoritarianism in the region uniquely depends on the penetration 
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of family life made possible by personal status or family laws, as I posit? 

Scholarship influenced by the writing of Michel Foucault on governmentality 
usually has embedded within it a critique of the ends of such projects, which are 
assumed to be effective social control since power works best through the pro- 
duction of self-regulating behaviors and identities. This critique may romanticize 
ungovernmentalized realms, whose subjects are understood to be freer of regula- 
tion and discipline. The reality is that governmentality projects are not developed 
on power-neutral and regulation-free terrains. They often compete with other 
systems of regulation and subjectivication, including patriarchies, racial-ethnic- 
religious stratifications, and so on. While “traditional” systems of power and 
subjectivication are often less formal, rigid, and rationalized, they are difficult 
to categorize as necessarily superior to all modern governmentalizing projects, 
which partly explains why the latter can be so compelling for people without a 
stake in the expansion of state power or authoritarianism. In the cases addressed 
in this book, for example, male-dominated religious, tribal, or ethnicity-based 
authority systems do not fairly represent the admittedly plural interests of women 
or marginalized individuals and groups within their domains. It makes sense, 
then, that many members of such groups would find “modern” forms of subjec- 
tivication and organization that serve state interests, such as codified family legal 
systems or new pedagogies, to also suit their goals of weakening, challenging, 
or displacing existing authority systems. In Egypt and the UAE, modern gov- 
ernance projects have unfortunately also normalized and helped to consolidate 
undemocratic states that to varying degrees absorbed and rationalized preexist- 
ing systems of inequality if they served state purposes. 

I end this book with a “family improvement” story focused on Widad Lutah, 
an Emirati marriage counselor I interviewed who was recently the subject of 
a New York Times article, titled “Challenging Sex Taboos.” Ms. Lutah was the 
first counselor (and remains the only woman among seven people) appointed 
by the ruler of Dubai to the Dubai Courts Family Guidance section, which was 
established in 2001 to mediate between and advise unhappy spouses. The story 
clearly indicates that discussing intimate details before representatives of the 
state for the purposes of improving and stabilizing national families has become 
normative. The Family Guidance office, writes Robert Worth, “has become an 
all-purpose therapy destination for people with marital problems.” In January 
2009, Ms. Lutah published Top Secret: Sexual Guidance for Married Couples in 
the UAE, which became an “instant scandal.” The book provides “erotic advice” 
and is “packed with vivid anecdotes” from her eight years on the job. Ms. Lutah’s 
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book also discusses family problems such as infidelity (and how texting and 
e-mail have made it easier) and high divorce rates, highlighting the confusions 
wrought by social, cultural, and economic transformations in the Emirates. She 
teaches her clients that sexual pleasure in marriage is Islamically licit, necessary 
for wives as well as husbands, and crucial for marital sustenance and stability.’ 

The Lutah story illustrates not only the degree to which therapeutic talk and 
instruction about sex and pleasure in marriage have become normalized, even 
in conservative Islamic public spheres, but also the extent to which such projects 
are integral to biopolitical agendas that understand family stability to be im- 
perative to the efficient working, security, and reproduction of the nation-state. 
Family counseling is now required by law in the UAE and Egypt for women, but 
not men, seeking divorce. There is evidence that many ruling regimes would 
like to require counseling for men and otherwise restrict their marriage and di- 
vorce options but understand this would not be tolerated by men. While MENA 
states are often recognized by feminists to support a patriarchal agenda, they 
only do so to the degree that such a system reinforces state interests. Indeed, it 
is men and not women who state authorities and religious elites are more likely 
to consider threatening to family and social stability. Allowing men patriarchal 
authority within their families is a useful means to assuage and manage them, 
given that these states are generally minimally accountable to their citizens. But 
male dominance in family life is being challenged by concerns that it threatens 
the national family, especially in contexts where women may want more mutual, 
emotionally and sexually fulfilling relations. The dominant solutions to percep- 
tions of family crisis, including those posited by Lutah, rarely acknowledge the 
possibility of a relationship between family crisis and pervasive gender inequal- 
ity and sexual control. As Lutah indicates in her discussion of women’s sexual 
pleasure and satisfaction in marriage, however, expectations and desires in the 
region are dynamic. This dynamism is often reductively attributed to external 
factors rather than recognized to be the result of complex local-global articula- 
tions. Both the al-Hinnawy and Lutah stories indicate that sexual, gendered, 
and other individuations and desires are emerging that challenge corporatist 
forms of family and state. In the modern world these challenges, indeed the 
desires themselves, are always to some degree structured by the penetrating and 
commodifying processes of global capitalism, and yet the “crises” they produce 
also seem to invite further insertions into intimate life by states. 
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duction of each section by a deep-voiced male. 


Conclusion 

1. Indeed, the goal of “an analytics of government” is not “to show how humans 
can be liberated from or, indeed, by government.” Dean, Governmentality, 34. 

2. Ms. Heba Kotb, an Egyptian sex therapist who runs an “Islam-oriented” clinic 
and had a “satellite television show on sexual and marital issues” between 2006 and 


2008, is also interviewed in the article. Worth, “Challenging Sex Taboos.” 
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